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PROCEEDIMNGS

{10:00 a.m.)
CHATRWAN AGUERO: Good morning. Today, October

26, 1989, fhe CRT will begin the 1987 Phase II Cable Royalty

’
Nistrribntion Proceedings with the Setitling Devotional

Claimants and +the Christian Television Corporvation, CRT

Nockat TTimber R9-2-37CD.

0

Baforae we begin thas proceadings, tha Tribunal

wishzs to know if any of the partiss have any preliminary

MR. GOTTFRIED: ¥Yes, Hr, Chairman, we do. Should

CHATRIMAM AGUERO: Yes, sir.
MR, GOTTFRTED: Commisgsioner Aguero, Commissioner
Argetsinger, it's always a pleasure to appesar bafore this

and indezd an honor to appear beafore this body on

2
[o]
Os

g

hehalf of rthe Settling Devotional Claiments.

I wigh I could tell vou that we didn't nezd to be

hare beocanse we had followad th Tribunal's. directives to

m

s=ttla thase dispuntes and nof. to have hearings. We've done
onr bhesi,

This is mno longary a catagory abouit which Hr.
Rechtal used to be able to say "It's really Jjust thrae
people™., As vou can sse, the category now encompaszsses large

claimants and small claimants, It encompasses tha three

MEAL R. GROSS
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claimanits who you used to hear from -- CBM, 01ld Timzs Gospel
Your, and an entity thsat now 18 known as the Inspirational
Matwork and n=sed .o has known as PTL.

Tt alsm agncompAasses nnw persons wich whom wa'vs

haen ahle Fo serifle, and those inciuds large claimants who

>
A
ﬂ)
—
0
i)
7o)
0]

appasar in & N pori, such as Oral Roberts and Tn

Touch liinistry, and sm3ll c¢laimants who don't appear in the
Mielsen Raport, such as AR which represents a whole arvay

of starions such as WCLF, a wholes array of stations and they

have ARcaepted ont sattlameant ofifsr as resasonable
Fultimedia has accepted our offsr as reasonable.

Ona claimant has not acceptad our setilement offer, and that
%

=t

g Tths Christian Television Corporation.

0

e undsrstand ths Tribunal's posgition that no one
i1l ba punished Tor aqoing to hesaring, that the Tribunal

Fazk 48 to objectively award asach claiwmant what it isg

-nricTed, and we don'it ask that this claimant be punished
Coor reine fov heAacine, On tha ofrher hand, we belisve that

ons should not get & honns o =Ffort or for appearing in
thig Teibunal.

2 +ha Tribunal hazs said in itsg earlier decisions,
irs task is to look ar the ewvidenca and ro decids what =ach

alaimant 1a entitled to, and thait is what we ars asking the

Tribunal to do in this hearing.
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from Dr. Clark is based on the Special U

2 \ »

glsen Study that

the Tribunal bhas acceptad as the starting point in Phase IIT

As T'm sure that the Commissionsrs reca

ourselves have had quesstions about the validity of that

mathodology, but the Tribunal has repeatedly said

will be the starting point, and we will play by

that tha Tribunal has set.

T think that the Tribunal will hear evidence

apout what arse callad "unclaim=d" Ffunds. T

the

wonld Jjust

r

that that

ules

or c¢laims

1.

remind the Tribunal of its statement in the 1983 proceesding

M

Fhav "in Phase IT the Tribunal only atismpts Lo appra

relative worth of +the works represented by the

=M

s

.S &

the

claimants

bafors it. In making such an assessment, we sliminated

stion the lielsen data for unclaimed

=h
~h

arrived ait Aa new starting of

based on the entire record,

[
0

comparative analysi

h

dong in every distributivs proceeding”.

q

-

rrom

works and

Dr. Clark will presant evidence that the star

Tt seems to us that the burden then shifits

ristian Teleasvision Corporation, to show sons

NEAL R. GROSS
1323 Rhode Island Avenus, W.1.

{202)234-4433 Washington, D.C. 20005

point. e than made our

(202)232-6600




ol

V)

MR. KEMIEDY: Just one. I appreciate being able
to come here before the Tribunal and the other claimants.
e are mnot looking for a lion's share of the profits or the
unclaimad Tunds or whataver is availabla.

We are seeking for the Tribunal's distribution of
a just award to us and to the Settling Devotional Claimants,
and we will abide by whatever you decide. Thank you.

CHWAIRMAY AGUERO: ¥1l1ll you call vyour first

=

witness, please?

HR. GOTTFRTIED: Yes. T call Dr. David Clark.

CRATIRLAIT AGUEBRO: Dr. Clark, it's nice to sse you
haere again.
Thereuporn,

DAVID W. CLARK

was called as a witness and, having first besen duly sworn,
was sxaminsd and testifisd as follows:

DIRECT EXAHITTATION

BRY HR. GOTTFRIED:

Q Could vou state your name, sir, for the record?

A My name is David . Clark.

0 and what is your current position, Dr. Clark?

A I'm currently Dean of the Collsge of Communication

at CBHW University.
0 Ts that the same position you held the laszt time
that you appeared before thig Tribunal?

MEAL R. GROSS
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1 that 4is an inaccurare measure of ite valug, and we will
i 2 concede, as we have ~-- Dr. Clark will testify -- that they
3 are entitlasd to something because they have presented
4 evidence thath ithey wers carriad as a distant signal -- fto
5 something —-- bnt in our view, only to a nominal award
5 beaause ths avidance shows nothing mora ithan an entitlement
7 to a nominal award.
3 The objective methodology that Christian
g Telavizsion Corporvation has presented to this Tribunal has
10 bhgan rejecisd time and time again by the Tribunal, most
11 recenitiy Iin the 1983 case where vou sgaid "We again reject
12 any tims-basad fovrmula Eor,’2 as we have saild, they only serve
_ 13 to distort any marketplace analysias™. But even if the
L]
[ ; 14 Tribunal were to adopt a time-based formula, I think we will
\
| i5 show you that thare are grave distoritions in ths evidence
|
14 that will 2 prasanted by the Christian Television
17 Corparation, and that in any case, on rebuttal, even using
18 their wathodology, it would only warrant a nominal award.
1¢ Everyithing has to be done velative. There is
20 nothing in their c¢ase that =shows their relative value as
21 compared to the Settling Devotional Claimants, and all the
22 objective avidance that takes into consideration the issue
23 before this Tribunal, the relative awards, shows that they
|
l 24 are entitlsd to ovnly a nominal award. Thank you.
’ i’ 25 CHATIRMAMN AGUERO: Hr. Kennedy, any commants?
|
NEAL R. GROSS
l 1323 Rhode TIsland Avenue, UW.VW.
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A Mo . The last time I appeared before this
Tribunal, T was a Vice President of larketing £or the
Christisn Broadcasting Hetwork.

Just for ths Tribunal's information, why don't you

o]

£ell us what you've done since the last time that you

orz rhis Tribunal.

’J'J
o
~a
o]

ot
-
-1

had an vnusual apportuniiy given me by the

Fzdaral Bankruptey Court, to be the Trustee, the bankruptcy

—t

Trustee at the PTL, also known as Heritage Ministries, and I
sarved 1in that position f£from HNovewmber of 1987 to

approzimately June 1, 1988.

'e]
o
jup
L)
[un
]
u}}
¢
:.J ~
[0}
[47]
o
m
[_-l -
]

So, that'=s for part of the vyear
]

.
1)

A Yes, that was for the &nd of the yaar.
0 Just briefly, yvour aducational background?
A T have an undergraduate degrese from Evangel

=

Collegs 1in Springfield, HMHissouri and I have a graduate
degras in thaology ©rom Worthsvn Beptist Seminary, and T

have a Master's Degres and a Ph.D. in communicarion research

m
10}

from tha University of Towa, and that work £focused on media
research and policy issues related to the mass media.
Q Did wvour %raining in the Ph.D. program include

communication survey research?

~

A Yes, it did, sxtensive survey ressarch methodology

and multi-variant statistical analysis of survey data.

NEAL R. GROSS
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HMR. GOTPFRIED: Wr. Commissioners, T would move to
maalify Dr. Clark as an expert in evsaluating communication

urvey resgarch and television ratings data.

n

CHAIRMAN AGU¥®RO: HMr. Kennady, any voir dire of
Dr. Clark?
MR, RENWMEDY: Yes, T have soma.
VOIR DIRE
BY IMR. KEMHEDY:
0 Dr. Clark, T neaver received an affidavit of your

testimony from the Settling Claimants written direct case.

Q

Did you write the documeat that is known as the Direct Case?

A I prepared it wiith counsel's help.

0 NDid you wyrite the first draft of this documant?

A To.

Q So, is it fair to say that yvou wers presented with

this document, vou reviewed it --

A I reviewed it, made changes to 1it, and approved
Lt.
0 Were there any substantial changes that you mads?

You said you made changes.
-

A Mo, they wers not substantial changss; they were

minor changes.

Q What kind of changss are you talking about?
A Viording, stylistic issues, thaw kind of thing.
0 Exhibit MTuwmbar 2 in the direct case that you

MBAL R. GROSS
1323 Rhode Island Avenue, M.V.
{202)234-4433 Yashington, D.C. 20005 {202)232-6600
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sponsor, which is the Settliing Devotional Claimants' Hielsen
regulis, did you preeare that directly?

A Ho. 7 reviewed the computer printouts for that,
and know rthis to be what was on ithe compuier printouts from
the ielsen Study.

¥ .

Was ir prepared by counsel, as far as the way it

He!

is worded here in Frhibit MWumber 27

A Yiem,

Q And vou approvad that?

A Tes,

0 Did vou review the source documents from which

that =xhibit was taken?
%

A T raviewaed the cowputer printouts from the Mielsen

Company.

0 Doas that compurer printout lisgt the stations and
the cahle gystems, distant cable systemsg?
A The computer printount document I saw and reviewed,

1 .

ltstg the various nrvograms and the total number of viewing

honrs of thosa programs.

0 Butr fthere was no list of ©The cable systems?
2 Thare was a list of -- an extensive list of

0 T understand there were stations, but did it show
cable systems and the number of subscribers and the fees
WEAL R. GROSS

1323 Rhode Tsland Avenue, 11.W.
{202)234-4433 Washington, D.C. 20005 {202)232-6600




HR. GOTTFRIED: Hr., Commissioners, T belisve this

L

3 is djust testimony on voir dire, on his gualifications.

4 CHATRMATT AGUERO: It's supposad to be voir dire,
5 Mr. Kennedy, on hig qualifications.

5 MR. WEMMEDY: I'm trying to -- on expertise?

7 CHATRHAIT AGUERO: Yes. It is relevant to voir

3 dire. Thank vou.

£ BY MR, KEIINEDY:

10 6] Okay. The guestion was, does thait study include

1l cable systems which list subscribers and fees gasnerated?

12 A The atudy T lookad at does not. The part I looked
' i3 at do&s not. I looked at summary data. I was looking
@

14 #ssentially “or wviewing hours =and guarterhonrs that were

15 summarized in that Study; and these were summarized against
|

16 tha various devorional entities and theilr programs.

17 QO Okay. Dr. Clark, are vou involved with the

18 Marketing Department at CBHY now?

1¢ A Hot directly, no.

20 QO Then you were Vice President of Marketing for CBH,

21 what were your tasks?

22 A W21l1l, T ran an in-house advaertising agency called

23 Victor King, which was a full-sevrvice agency, and part of

[
=Y
3

that was a rascarch services group which provided research

K]
J1
N
L]
~
<
e
O
m
]
P
0
4
a4
m

entire ministry.

1323 Rhnda Tsland Avenus, M.V,
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Q And did vou market programs for CBII?

A Yes

0 Thar programs arszs you talking abouti?

A e marketed domestically and internstionally,

=

Superbook, Flying HWouss, Another Life, and som= other
programs that we had.

0 Okay. TLat's talk about domestic. Did you market
the 700 Club?

A Yia. Wa wse rhe tevm gensrally for the 700 Club,

ayndicated.

0 Hhat 1is the difference? I'm not sure I
understand.
®
A T'm not surs there 1is, but essentially the term

~
0}
h
i)

ra to distributing the program as widely as possible, on

tations ihroughout iha country that would carry it.

1

0 Okay. Did part of your Jjob alsoc dinclude
purchasing air time on brnadcast stations, to put the 700
Ciub on~the-air?

A That was in my area of responsibility. I didn't
pergonally do that, though; I had people or media buying

aroups thaihn did that.

0 Okay. Ters you overseaing that parbicular group?
A Yes.
0 And of the 118 or 119 stationz listed in thsa

Mielsen survey, 4id the 700 Club buy time on those stations?

MEAL R. GROSS
1323 Rhode Island Avenus, M.W.
{202)234~4433 Washington, D.C. 20005 {(202)232-6600
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MR. GOTTFRIED: Again, I believe this is going to
the merits of the case and not to the expertise of Dr. Clark
az a witness, and we would object.

CHATRMAIT AGUERO: Any comment?

HMR. KEHMHENY: HWo, T have nco comment on that. TI'll
cover it later.

BY HR. EKENITEDY:

0 Okay. The detailed study Hr. Washington did for
the religious program saction of the Special Ilelsen Study
shows +hat the 700 Club was cavried by 21 stations of the
118 of 11¢ stations.

In past proceedings, you have been critical of the
MPaa-llielsen study. Do you feel that it's still -~ and I'm
gquoting your statement from past proceedings--
substantially understates viewing of devotional program —-

CHATRUAI AGUERO: Mr. Kennedy, I think that you
are already now in cross—examination.

IMR. KENNEDY: Perhaps you are richt. Let me cheack
and sege if I have any other voir dire.

CHAIRMAN AGUERO: Do you have anvwmore voir dire,
Hr ., EKennedy?

MR, KEHHIEDY: I have Jjush a couple.

BY HR. EKEHMITEDY:

Q Your written testimony states you have significant
experience in evaluation of communicationsz survey research

NEAL R. GROSS

1323 Rhode Island Avenuese, N.W.
{202)234-4433 Washington, D.C. 20005 {202)232-6600
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15
and television ratings data. Can vou tell me what survey
companies you have used in the past?

A Yes. Ve subscribe to Hielsen, Arbitron and, in

m

addition to that, hsve ait various and sundry times used
saveral independent firmg that have done spescial proprietary
projects for us, which we don't reslesase to the public but

re ragular subscribers

]

which are useful fto us, and —— but we
to Arbitron and Hielsen.

Q Okay. Have you ever marketed anything for the PTL
lTetwork, prograwns for the PTL letwork?

A iTot v=ally. That wasn't my responsibility
direcitly, but it depends on how you define the role of a
federal bankruptecy Trusteaes. I maw my job as trying to keep
the enterprise alive. In that gsneral sense, I gusss you
could say that T was familiar and to some extent
rasponsible, but T was much less involved with PTL, Hr.
Kennedy, in that aspsci of it, than T would have bsen, say,
with the 700 Club.

Q Are you familiar with the other programs that are

represented here -- 014 Time Gospel Hour --

A Yes. Yes, in general, I am.

Q Dr. Charles Stanlev's In Touch Hinistry?

A Yes.

0O How, T mnotice that in some of thes 1Tielsen ROSP
reports, that In Touch Ministry sesems to be listed with CBIH.

MEAL R. GROSS
1323 Rhode Island Avenue, I.W.
{202)234-4433 Washington, D.C. 20005 {202)232-6600
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1 Is it a part of CBI?
i] 2 A Mo, it's not.
3 Q Does CBU have a program called In Touch?
4 A o,
5 0 Do wou watch regularly any of the progranms
6 mentioned in vour wriftten testimony?
7 A T think the answer to that -- how would you define
& regularly?

9 0 Twice a week, once a weesk.
10 A Eniough to note any changes in format and sort of

11 what's happening in the style of those programs.

XS]
o

For example, you'we watched {0Oral Roberts?

Yes.

®
Y
w
>

ol
™
0

You know basically what the format of that progran

t 15 is?

16 A Yes.
17 0 What about -- your written testimony mentions

18 Gospel Singing Jubilee.

19 A Yes.

20 Q California Tonight.

21 A California Tonight T've seen on maybe half a dozen
22 occagsions when I was on the West Coast.

23 0 How about llew York Tonight?
24 A T have not seen lew York Tonight.

o83
(3]
O

Tou have not sesn that one. How about Double

NEAL R. GROSS
1323 Rhode Island avenue, IT.V.
(202)234~-4433 Washington, D.C. 20005 {202)232-6500
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3 0 Okay. Are all the programs that you mention in
= 4 yvour written testimony, on CBIT Cable?

5 A o,

6 ] So, OB Cable only represents what portion of

~J

those programs?

[ee]

0

HMR. GOTTFRIED: Again, this is going pretty far

afield for voir dire testimony.

10 tIR. XKEHWIIEDY: Not really because what I'm trying
11 to establish here —-- he's a witness for the entire group,
12 and part of that group includes these prograns. And I'm
| g!ﬂ 13 Trying to discover whether or not he ig familiar with these
14 programs or not.
‘ 15 HR. GOTTFRIED: T believe that I've asked that he
16 be qualified as an expert in evaluating communications
' 17 survay research and television ratings data.
18 CHAIRWAI AGUERO: We realize that. You may
{ 19 continue, sir.
20 THE WITHESS: The«previous gquestion was of these
l 21 programs, which are on the CBH Cable Hetwork.
I 22 HR. KEMIEDY: That's correct.
{ 23 THE WITHESS: The only one that I know to be on
24 thare is In Touch Ministry, Charles Stanley and, of course,

| i] 25 rhe 700 Ciub.

(202)234-4433 Washington,
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BRY TMR. KEHNITEDY:

0 Your restimony refers, I believe, in Exhibit 3,

18

of

some statemsants that you made 1n previous proceedings, pages

5 through 7, and I believe on page 7 of that you mention a

video taps sampling. Do you have that with yvou, or will

that bs shown?

A ilo, T don't have that with mnme. That was a itape
which was prepared in the past to give the Commission an
idea of the kinds of programs that were included here.

HR. EKEBIMEDY: That's all the qusastions I have for
voir dire. Thank you.

CHATIRMAIT AGUERO: » Commissioner?

COMHISSTIONER ARGERTSTHGER: Ilo.

MR. GOTTFRIED: My motion is pending to -- and I
don't know whether there was an objesction to admnitting Dr.
Clark ss an expert in the areas —-

CHATRMAN AGUERO: Dr. Clark 1s admitted as an
expert, sir. Thank you very much.

DIRECT EXAMINATION (Rassumed)

BY WR. GOTTFRIED:

Q Dr. Clark, you're nere on beshalf of a group of
claimants called the Settling Devotional Claimants. Can you
explain briefly to the Tribunal who those clainmants are?

A Well, thasgse are primarily three groups -~ the 700
Club, the 014 Tims Gospel Hour, and what was known as the

MEAL R. GROSS
1323 Rhode Island Avenue, N.W.

(202)234-4433 Yashington, D.C. 20005 (202)232-6600
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PTL Club —-- who ars devotionals who have filed for a portion
of the moniss generated by these fees, and in addition to
that another group has been -- we have mads a settlement
with or +they have made a settlement with -- Expect a
Miracle, Richard Roberits, and In Touch Hinistries.

0 Geiting back to the claimants themselves, when you
say +the 700 Club, do you mean the Christian Rroadcasting

Warwork?

A Yes, CBIT and the program itself.

)]

iand does the CBH produce any programs other than

the 700 Club which is shown on distant signals?

)

A ¥es. We produce some programs which are mentioned
here, which include Superbook, Flying House and for a number

of years we produced Another TLife, which was a daily soap

opera.
9] Did you produce that in 19877
A Ifo.
0 Uas it distributed in 198772
2 Yes, it was being distributaed in 1987.
Q ilow, the 700 Club I believe the Commissioners are
familiar with from warlier vyears. Could you just briefly

describe the other thres programs?

A The other programs, Superbook and Flying House,
are animatad Bible storiss, 102 half-howurs of animated’Bible
stories, which are aired on stations and on the CBM Cable

NEAL R. GROSS
1323 Rhode Island avenue, N.W.
ashington, D.C. 20005 {202)232-6600
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they are also —--
MUMTSSTONER ARGRTSTIGER: Excuse me, Dr. Clark,

£ third ona?

B UYTTHURSS: Superbook and Flying House. They are
m savis® of animated Bible stories.
ATRMAI ZGUERO: Do yru wmenition thiz in your

r. Clark?

B WTTIIESS: Yes,

ATRVIAYN AGUERC: TIn what pari, what page?

B WITITESS: Page 5.

ATRUAIT AGUERO: Okay. Thank you very much.

HIISSTONER ARGETSTHGER: Dr. Clark, how many

programs would vyou say rwoughly, you reprasent? How many

diftferent i

Claimants?

ndividual programs, with 2311l of the Settling

We're talking about a number of them.

THE WITHESS: Yes. Well, let me go through here. The

700 Club ~~ it would be in addition to the 700 Club--

Superbook,

Gospel Hour

Flying Houses and Another Life. The 01d Time

is essentially a Sunday program, once—a-week

program. The PTL Club was a daily program,‘an hour a day.

Expect a Hiracle is a weekend program by the Oral Roberts

Ministry, an

d Richard Roberts is a daily one-hour program, a

variety program. And then In Touch HMinistries is a weekend

program Wit

service.

(202)234-443

h Dr. Charles Stanley, essentially a church
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COMMISSIOHNER ARGETSIHGER: Mow, when vou say a
weekend, you msan ——

THE WITNESS: A Sunday. A&As is the 01d Time Gospel
Hour. Those are Sunday programs, primarily.

CHATIRIIAIT AGUERO: Are +there any repeats on those
ones that run for 206 days a yvear? Like Oral Roberts or his
son -—

THE WITITESS: iTo. There may be -- virtually all
original. It's not uncommon on, for ewxample, Christmas
week, to do some repeal programs.

CHAIRMAN AGUERO: From previous years?

THE WITHESS: Usually previous months.

CHATIRMAI] AGUERO: Previous months.

THE WITHESS: Yes, they age pretty quickly. But,

=

cypically, in the course of a vear, most of these daily
programs would be doing 250 or 255 new programs avery single
vear. They are all fresh programs.

COHMHMISSIONER ARGETSIVIGER: Then, of course,
there's Multimedia, First Century and HAB.

THE WITHESS: Yes, yes, the Gospel Singing Jubilaze
and others.

COMBITSSIONER ARGETSIUGER: How many programs would
vou say?

THE WITHESS: Beg pardon?

COMIIISSTIOWNER ARGETSIIIGER: Any rough idesa how many

NEAL R. GROSS
1323 Rhode Island Avenue, ..
(202)234~-4433 Washington, D.C. 20005 {202)232~-6600
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programs?

THE WITHESS: Well, California Tonight, Hew HMexico
Tonight, Hew York Tonight.

CHATRMAN AGUERO: Double Image.

THE WITIIESS: Yes, Double Image —-- thoses Tonight
programs ars dailly prograuns that are alred.

CHAIRMAIN AGUERO: From londay to Friday.

THE WITMESS: Yes, from Monday through Friday, and
T'm sorry to say I don'i know about -

CHAIRIJAIT AGUERO: All originals.

THE WITWUESS: All originals.

BY MR. GOTTFRIED=

0 Dr. Clark, to follow up on the Commissionesrs'

guestions, are you aware of what WAB has made a claim for?

iy Yes.

0 And what is thati?

A Well, TAB has made a c¢laim in this procedure —-- if
T could just review my notes here -~ (perusing document).

Q Could I direct vour attention to the bottom of

page 3, if vou need to refresh your recollection.

A Yes, okay. I'm sorry, it's been a while sincse
T've dealt with this, but the MNAB has made a claim on behalf
of stations that are not represented in this proceeding by
those who have filed previously.

] Do you know how many programs would be produced by

NEAL R. GROSS
1323 Rhode Island aAvenue, W.W.
{202)234~4433 Washington, D.C. 20005 {(202)232~-6600




L

®

B

W

23
those local stations?

A An exact number I couldn't give yvou, but there's a
good deal of programming done by those local stations.

Q Would that be local church services?

A Local church services. In some cases, it might be
a Christian talk show kind of program.

o] Is it fair to say that there would be hundreds of
programs produced by those stations, or tens? I don't know,

A Yes. I think dinasmuch -- there's a good deal of
local programming, and thers could well be many, many
programs, into the hundreds I would think.

0 and thers may bs stations such as WCLF included in

that group?

A There could be stations like CLF in that group, I
think.

Q Dr. Clark, you have previously testifisd in this
proceeding, isn't that correct?

A Yes, T have.

0 And you urged the Tribunal to adopt a time-based

fee-generation wmethodology for making awards, 1s that
corvecht?

A T d4id -- T did urgs that, and continue to see2 that
as a posgibie best formula. However, T think we have to
recognizs that a decision has bean made Lo use MNielsen as a
starting place, and —-- well, there generally, I believe, are

MEAL R. GROSS
1323 Rhode Island Avenue, N.W.
{202)234-4433 Washington, D.C. 20005 (202)232-6600
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problems in the JTielsen surveys, in representing all
devotional programming, and I don't have to go into those,
but. I think, in my opinion, dJdevorional programs are under-
represented in the Wislsen procass, period.

P

T don't see any reason in i

T

i

fe)

of wmethodology,
why any one devoiional claimani would be more under-
represented than others. In other words, the methodological
problems are such that as a group, in my opinion, it tends
to undervalue and underrate devotional programming.

QO What is the wmethodology that yvou are urging the
Tribunal to adopt in thig Phase II proceading, Dr. Clark?

A Well, T think *that the Tribunal has made a
decision, which is to use the Hielsen data as a basis for
settlement, and T think that's where you have to begin at
this point.

Tf the Ffaa-based dissue cowuld be raised in a full-
blown hegaring ageain, I think there could be some wvalue in
the time-based --

Q Do wa have an undevstanding of how the Phase I
funds were distributed in the most recent pfoceeding, what

the starting point in those awards was?

A Yes,
O And what was that?
A Vell, the starting point basically was as

indicated in Exhibit 2 I think it is.

NEAL R. GROSS
1323 Rhode Island Avenue, H.W.
{202)234-4433 Washington, D.C. 20005 {202)232-6600




1 Q Wow, when you talk about Mielsen ratings, are you
U 2 talking about a spescial Hielsen Study done by HPAA?

3 A Yes.

4 Q And that focuses on distant signal viewing, is
5 that correct?

) A Yes, it focuses on recarriage on stations, of
7 distant signalsg, specifically.

2 Q Turning your attention to Settling Devotional
] Claimants®' Exhibit Wumber 2, can you eéxplain to the Tribunal

10 what i«hat axhibit shows, Dr. Clark?

1t A The Exhibit Wumber 2 is a -- is data lifted from
12 tha Wielsen Study summary, summary data section, which sums
G!H 13 the total number of hours in the first column, total number

14 of wviewing hours of the 700 Club, 01d Time Gospel Hour and

15 so forth, and is a summary then of -- from the special study
16 locking at broadcasts that had been recarried by local
17 stations on 119 stations. This dis not -- it should be
18 pointed out, this is not a universe of all the stations,
19 it's +he 11¢ top stations and, in fact, about half of this
20 data of recarriage was generated from Jjust the major what
21 are called Superstations, such as WOR, WTBS and so forth.

22 | COMHISSIONER ARGETSIHNGER: Dr. Clark, do I
23 undarsrand this is the Special Survey that Wielsen d4did for

24 MPAA and had we had a Phase I this no doubt would have been
25 praesented?
NEAL R. GROSS
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THE WITHMESS: Yes.

COHMISSIONER ARGETSINGER: And wvou have taken

=

these figures out of that?

V]

THE WITITESS: That's right.

COHMISSTIOUER ARGETSTHGER: aAnd, of course, you
don't show "unclaimed” devotionals out of the figure of 4.6
million?

THE WITWESS: 1o, we don'i.

COMMTSSTOMER ARGETSINGER: and you also don't show
Multimedia, WAB or First Century?

THE WITHESS: That's correct.

COMMTISSTONER ARGETSIMNGER: And if you had included
Multimedia, 11aR, First Century, I assume the 4.6 would be
zownewhat larger?

THE WITIIESS: Somewhat. First Century, T beli

0]

va,
ig in there, ig ik notu?

MR, GOTTFRIED: For the Tribunal's clarification,
all the Claimants that we represent that do appear in the
Mielsen Study, are included in Tabls 2. Those that do not
appeatr --

CHAIRMAN AGUERO: Including tultimedia and HAB?

MR. GOTTFRIED: That's correct. Well, Gospel
Singing Jubilee doss not appear on any of the 119 stations.

COVHMISSIOWNER ARGETSINGER: And whose program is
thait again, please?

NEAL, R. GROSS
1323 Rhode Island Avenue, N.W.
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IR, GOTTFRTIED: Hultimedia. HMAB —-- we have not
besn provided with the names of any programs that we've been

ble to find in the Wielsen Study.

&

CHAIRMAIl AGUERO: Dr. Clark said a little while
ago -~ I mean, according to what I hear —-- that NAB may have
ovar a bhundred programs.

HR. GOTTFRIED: That's correct, and we have not
been given the names of any --—

CHATRMAT AGUERO: o mnamess of all +ths IIAB
programs?

MR. GOTTFRIED: -- thet we know to appear in the
Mielgen Study.

COMMTISSTONIIRR ARGETSTIIGER: HMr. Chairman, if we
could have the witness comment on that because I'm concerned
about tastimony frowm ithe attorneys.

Dr. Clark, what do you know abouft that?

THE WITHESS: tWhat I know -- wmy understanding is,
at this point, that the HNAB programs that we're talking
about ars locally produced programs, and thers are such a
number of them, a plethora of them, and since names were not
providad, they couldn’'i be tracked in the study.

COMHISSIOIIER ARGETSINGER: But, Dr. Clark, the
4,673 418 the total number that vou're claiming, is that
correct?

THE WITHESS: Yes, ithat is corresct,.

NEAL R. GROSS
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COMMISSTOUER ARGETSIHGER: But that does not
include the unclaimed portion which c¢an only be awardead in
Phase T.

THE WITHESS: That doss not include the unclaimed
portion.

COMMISSTOIIER ARGETSIWGER: All right.

BY MR. GOTTFRIED:

Q Can you axplain to the Tribunal why you have not
included the unclaimed portion?

A Yes. The Tribunal's ground rules, as T undsrstand
them, are predicated on the important assumption that those
¢laimants who come forward ‘and make o claim and substantiate
that c¢laim, are the ones who will receive the settlement of
the funds available. It's not the ~- as I understand it,
it's not the Tribunal's responsibility to seek out those who
have not wmade claims. So, therefore, the settlement
reflects those who have made claims.

COMHMTSSTOMER ARGETSTIGFER: Dr. Clark, again, to
clear thisg up in my wmind, if we had been presented by lPAA,
the several -- 6,000 items that are shown,.we could have
gone fthrough and 1lifted these figures and come up with--
and that is the methodology that was used?

THE WITHESS: Yes.

HMR. GOTTFRIED: It's not in our direct case. If
the Tribunal wishes to have it as an exhibit, I can place

NEAL R. GROSS
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into evidence the Special Report for Religious Copyright
Claimants for calendar year 1987.

COMHISSTONER ARGETSIWGER: T£, in fact, Dr. Clark,
thaii's your testimony, that vou did take that out, I suppose
it's unnecessary to have that in evidence.

R. GOTTFRIED: Just for thé Tribunal's
information, this was provided to Mr. Kennedy, so he‘s had
the opporitunity %o review it and to usa2 it for whatever
basis he wishes, on cross-—examination. It was provided in
discovery.

COMMISSTOWER ARGETSINGER: All right.

CHAIRMAN AGUERO: Let's proceed, sir.

BY #R. GOTTFRIED:

Q T believe you said that the Christian Television
Corporaiion doss noi appear -- nona of its progranms, to the
best of yvour knowledge, appear on any of those 119 stations?

A Yes. T was not able to f£ind any.

Q aAnd, therefore, what would the starting point be,

b3

in vour view, for awards in this proceeding?

e
=
m
-t
f—t

according to the procedure that's been
followed, since they don't appesr in ithis benchmark study,
if yvou will, they wouldn't be entitled to settlement at all.

Q Dr. Clark, are you proposing to this Tribunal that
the Christian Television Corporation receive no award?

A Mo. T think we have -- we recognize that there is

NEAL R. GROSS
1323 Rhode Island Avenue, ..
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some recarriage of their programs, but in the universe of
recarriage of programs, theirs is a relatively small portion
and, therefore, their fee should reflect the relative size
of thair audience and the recarriage of their programs.

Q NMow, when vou say velatively small, what do you
mean, Dr. Clark?

A Hell, my wvnderstanding is that CTC is carriesd on
approximately 400,000 cable households, and when you place
that in a wniverse of between 55- and 50 willion homes that
are on cable in the United States, I think yvou'd have to
agree, that's a relatively small universe of households.

Q What are vyvou ‘proposging for the Christian
Televigion Corporation?

A What T would propose is that a nominal award of
some sort that would acknowledge their —-—- the fact that they
are veacarvied might be an appropriats award, and I think
that the ~-- yvou know -- what is nominal -- 8100 or $1,000
or something like that might be appropriate.

HMR. GOTTFRIED: I have no further gquestions.
CHATRMAN AGUERO: Commissioner?

EXAMINATION BY THE TRIBUWAL
BY COMMTISSTOWNER ARGETSINGER:

Q Dr. Clark, you mentionad that CTC ig carried in
400 -- picked wvwp in 400,000 households. Do you have a
comparable figure for your claimants?

NEAL R. GROSS
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A I don't have that. I certainly could get that for
voir, but T haven't done that. I can tell you, for example,

jons in the

o

that +the 700 Club ig sgyndicated omn 180 sta
United States, and many of the 119 stations that were in
this survey are included, or at least some are included, and
T think we'd have to go through and work on every one oI
these programs to come up with that universe but, basically,
I think T can tell wyou that the 700 Club is on the CBN
Hetwork which, itself, has 49 million homes, but in addition
to that -—- you sse, that doesn't give you the £full picture
becauge, in addition to that network on which it's carried,
which is really not -— that's technically not a rebroadcast
anyway, of a distant signal.

So, what we have to look at are all the staitions
out there, such as WOR, which carry the 700 Club, which are
major stations that are picked up by cable systems across
the country, and that is, indeed, a complex task, T think,
as you can see. 8o, Mr. Argetsinger, T don't have at-hand a
number for you, except to say that the 4,673,000 that's

represented here, represents roughly 40 percent of all the

[

recarriage of these kinds of programming.
RY CHAIRMANWN AGUERO:
Q IT'm going to take the libertyv of asking you one
guestion. You may answer or you may not because this nmay
cross the confidentiality agreement between the Devotional

NEAL R. GROSS
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Claimants in 1986.

The amount in that year was below $100 or above

$1007

MR. MIDLE: Objection. That crosses the limit
hare.

CHATRMANY AGUERO: T know, but I want to know the
objection. T accept the objection, sir. Thank vou very
much.

BY CHATRMAM AGUERO:

Q Tf the amount of money that was in the settlement

thai CTC vreceivad in 1983 was below 8100 or above §£1007?
HMR. GOTTFRIED: ¢ That's in the case, so we'll
withdraw the objection. Go ahead, Dr. Clark.
THE WITHESS: Now, the guestion, Commissioner
Aguero, is --
1R, GOTTFRIED: Did we offer more than $100 to
Chrigtian --
BY CHATRWAIT AGUERO:
Q Mo. Tf the settlement in 1983 was above 8100 or
below $1007?
A Tt was above 5100,
CHATRWAN AGUERO: Thank you wvery much.
Are vou finished, Mr. Gottfried?
HMR. GOTTFRIED: Finished.
CHATRMAM AGUERO: Hr. Kennedy?

NEAL R. GROSS
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CROSS-EXAHMINATION
BY IMR. KENITEDY:

0 Dr. Clark, vour testimony indicates you have
considerable experience in communications research and
broadcasting and svalusting communications survey research
and television ratings data. Can yvou tell us what companies
yvou have used in the past, to do data research for you?

A I thought I'd stated earlier that because we
subscribe to Mielsen and Arbitron, we have used them
primarily and extensively, but not exclusively. They've
done some special things for us.

Q Was that primarily in dealing with the 700 Club?

-

A e As vou know, HMr. Kennedy, in order to

i

determine placement of programming and appropriate amounts
to be paid and/or received from programming, ona has to
study the entire rating book in a given market. So, to say
that the only thing we Jlooked at would bs the Club, T don't
“hink would be quites correct. Ve've looked at a lot of

other programs as well, boith devotional and non-devotional.

0 Are you familiar with the HUielsen ROSP —-

A Yes.

Q -- rveport on syndicated programs?

A Yes.

0 And 1in 1987, whers did the 700 Club rank among

those programs that are listed in --

MEAL R. GROSS
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HR. GOTTFRTED: I objesct. This is in the nature

of vebuttal and goas beyond the scope of the direct
festimony.

HR. KEHNEDY: That is the nature of rebuttal on

that? It's a simple question. TWhere did you rank?

CHATRHMAII AGUERO: Yould you repeat the question,

HR. KREITMEDY: T asked in 1987 where did the 700
Club rank among other Desvoitional Claimants.
CHATRIIAIT AGUERO: All rigbt. Continue.

THE WITHTESS: T don't have that port with me. T

]
N

have ssen it, but my -- sd, T can't answer exactly, but my
rgcollection ig it ranked around eighth or ninth among
Devotional Claimants.

BY MR. KENNMEDY:

Was it ever number one?

@)

A o, it was never numbex one, but there's a good
reagson fTor that, and that is that report reflects only a
ona-week quarterhour average, it doesn't reflect daily
avaragea, so that Mielsen itself will tell yéu that for the

- x

Saily proors- = msntdionad there, an appropriate rating method

would bz tn kake that runber and snliniply it by somathing a
factor of 2.8 te 3.5, and if thatr weva dor- 0 wonld -- T

don't k¥now irhat it wonld vrank numbsr ona, but it certainly
would be very high on the list.
MNEAL R. GROSS
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G Can you provide that 1987 report for us?
3 T think we can provids that, sure.
Q Okay, because I would like to s=e that.

Tas it part of your responsibility fto keep track

L)

irtrtesn ——

iy
Pt

¥

MR. GOTTFRIED: Can we have a clarification? I'm
putting that into evidesnce as part of our case, and I
£t know where ¥r. Kennedy is proposing that it come into
ence.

CHAIRHAY AGUERO: Do you propose Dr. Clark to
oduce that svidence, and when, sir?

MR. KEMUEDY: I'd like to have it as soon as I can

it, and it's going to mean -- it's going to bring out

soma c¢larification on side of the case, I think.

resp

CHATRHMAMN AGUERO: Do you have any objection?
MR. GOTTFRIED: I have an objection. It's not our

ongibility to make Hr. Hennedy's case and to give him

1

information. He's had opportunity in discovary. His case

is i

Hye.

here
Tial

decr

(202

n the record, and I object to producing anything teo make
Rennady's case—~in-chief.
CHAIRHMAIT AGUERO: Do vou have any comment, sir?
HR. KEHMNEDY: Yaes, I do. We're trying to discover
whether or not the programs that are listed on this
san rapori have increassd or decrezased and, if they have
gasaed in the ratings and in the rankings of markets,

MEAL R. GROSS
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1 then I would say that that would bear on the Tribunal's
{ i 2 determination of whether or not they would gest a larger
i 3 portion of the distribution or not.
I 4 HMR. GOTTFRIED: Again, Your Honor, we've made
‘ 5 everything available in discovery that's been requested. I
i ) don't even belisve that we have a 1986 distant signal report

7 that would be -~-=-

8 CHATRUAN AGUERO: '86 or '877

9 IMR. GOTTFRIED: '86 =—-~- that could be used to

1.0 compare distant signal carviage in '86 with distant signal

11 carriage in '87, but in any case the WHielsen Company sells

1.2 thess materials to anyone® who wants to pay for then. I
r jiﬂ 13 don't have it, and I don't balieve it's our obligation to

14 pay for it in ovrder to make ilv. Kennady's case.

15 HR. KEUMEDY: If I provide the information myself,

16 from my office in Clearwater, will that suffice?

18 in rebuttal.

19 MR, RBHIEDY: Tn rebuttal? Okay. All right.
20 CHAIRMAIT AGUERO: But anyway, the objection is
21 sustained.
22 BY MR. KENIEDY:
23 9 Have vyvou done any marketing for the cable
24 industry?
@
25 A Tn general terms, ves. It depends on what vyou

MBAL R. GROSS
1323 Rhode Island Avenuve, N.W.
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mezan by marketing, exactly. Vhat do you mean by that?

Q Distribution, trying to get programming on
stations.

A I think I'd have to answer to that, no. hen I
said yes, what I meant was, we -—- our in-house agency,

Victor King, preparsd advertising and collateral material

5]

for CRBW Cable, and they have, as you know, a group of people
who do that kind of wmarketing. I have not personally done
that. T've been to the cable conventions. I've certainly
talked to many local cable operators, but I personally have
not cleared any signals onto systems, if that's what you
mean.

Q Okay. The Exhibit Humber 2, Settling Devotional
Claimants' Exhibit Wumber 2 1lists sgix programs, and I
believe it was brought out earlier, thess are the only =six
devotional programs that are listed, that are represented by
the Settling Devotional Claimants in the Nielsen Report, is
that correct?

Yas, rhat's correcth.

et

Q Okay. What about the other programs. Since CTC
is not in the report and these othar programs are not in the
report, too, are they going to get a zero fee, or are they
going to get any kind of » nominal award for their =fforts?

MR. GOTTFRIED: Object to the question as trying
to probs into the terms of confidential settlements among

NEAL R. GROSS
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the Ssttling Devotional Claimants.

CHATRMAN AGUEBRO: Any commants, lr. Kennedy?

MR, KEIVEDY: Yes. I don't see wny that would be
an objecition. We're in exactly the same boat as the rest of
those claimants, and all I'm simply asking is, where do they
stand? Are they going to receive some kind of an award or
not?

COMMIISSIOITER ARGETSTIHMGER: T think the testimony,
Dr. Clark ~-- vour tesgtimony indicates that there are other
settling parties.

THE WITHESS: Yes, there are. These are parties
that do appear in this study, unlike CTC.

BY WR. XEINIEDY:

Q They do appear in thse study? Is thst correct?
Because IT've gone through the study and T couldn't f£find
them. I found six, but I couldn'‘t --

A Well, the three appear in the study, and the
others are claimants —-—- the claimants on Exhibit 2 appear,
the wviewing hours appear, and then there are some other
claimants that do not appear, with which settlement has been
nade.

0 Okay. All right. In your direct case, I did not
receive a lot of details, so perhaps vou can help me.

This Bxhibit Humber 2 that we have here, and lists

the gix programsg, the number of viewing hours and

NEAL R. GROSS
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can you tell me how many distant systems the
carried on in this reporit?

T can't.

how did wou determine the number of total
, which is 2.3 million?

looking at the summary data in that report, but

T don't have at hand the number of systems that that

represents.

0 Can you give me an idea how that figure was

arrived at?
A By
80,000 or ovse

-~

the 700 Club

How did they get 2.3 million?
looking a® these 119 stations and systems of

r that carried these 119 stations.

Q Okav. T still don’'t £figure out -- for instance,

wags —-— I have a list here from the report there

21 stations.

A Of the 119.

0 Of the 119.

A Right.

0 Okay. ilow, I show here some hours that the 700
Club was shown. Can you tell me if they take the number

hours that 1t

cable househo

is that done?

A It

1

s shown during the week times the number of
168 in order to get this Ffigure, or how exactly
I'm not sure.

s the total number of hours during the course

of a week that's recarried on systems of 80,000 or larger.

{202)234-4433
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1 Q So, they take -- for instance, if the 700 Club was
i] 2 on —- how many timss a day —-
3 A Five times & day -- excuse me -- five times a
4 waak.
5 Q -—- five timss a week, and you take that number
& times the total number of cable svystems, of households?
7 A It would be times the total number of -- I don't
8 know how households figures in here, to be honest with you.
9 0 So, cabls subscribers and houzeholds basically are
10 rthe same thing?
11 A Yes,
12 Q Okay. So, you come up with —--—
[ Cj 13 A So yvou come up with this number.
} 14 Q) Okavy. WWhat about guarterhours, how was that
15 figured?
16 A Ouarterhours was the *ftotal universe of
17 guarterhoursg thait the Club was carried on these 119
13 stations.
19 Q I don't follow, I'm sorry.
20 A The 21 stations of the 119.
21 0 Can you te2ll we how that was figured? I think I
22 understand the viewing hours and how that's figured, but I'm
23 not sura I undarsitand how the quarterhours are figured.
24 A Hy understanding of the guarterhours was, you took
@
25 rthe total nunbsr of quarterhours, »nd that would be 20 per
NEAL R. GROSS
1323 Rhode Island Avenue, M.W.
{202)¥234-4433 Washington, D.C. 20005 {202)232-6600




L

W

1

week.

0 Twenty quarterhours per week.

A Per week for the syndication of the program, and
you mulitiply that by the number of recarriages of the
program on cable systems over 80,000, to get a net figure of
quarterhours.

0 So, you're taking a program that airs five times a

week, quartering that --

A Twanty guarterhours.
0 -- would be 20 guasrterhours, times what now?
B Times the numbar of stations of tha 119 it's on,

and then the number of timss that's recarried by the systems
of 80,000 or more. So, you'd have the stations of the 119
that are carrying the 700 Club, and then that would have to
be factored by the number of sysitems that are recarrying the
signal as a distant signal, and I don't have that systems
nuwmbsr atr hand. I'm sorry. I'd have to do a 1little more
work on that.

9] Do vou have any idsa how many distant systems

carvied 014 Time Gospel Hour, in this report?

A ilo.

0 How about PTL?

A {Shaking hesad)

0 aAny of the others?

CHATRMAN AGUERO: Dr. Clark, can you provide the

NEAL R. GROSS
1323 Rhode Island Avenue, MN.V.
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[

Tribunal with those Tfigures that Mr. Kennedy has asked you?

THE WITHESS: Yes, at lsast what we can lsarn from
this spscial study —-

CHATRHMAI AGURERO: With an explanation of the
quarterhours and viewing hours, too.

THE WITWESS: Yes.

MR. GOTTFRIED: Mr. Commigsioner, all we can
provide is what we have, and I don’'t think that this Special
Study dJone for us includes that information. It goes
station by station, and s=shows the total nunber of

guarterhours in ithe six rating periods, and the total number

m

of viewing hours, multiplying the ratings times the
gquarterhours in those six periods, but it does not list the
incidence of carriage ag distant signals.

Just for the Tribunal's information, information
will be provided on rebuittal that it can use to do a
relative weasure with the Larson Study that Mr. Kennedy has
providad, so that ithe Tribunal will have a way of preparing
-- not wusing just the 119 gtations, but wusing all the
stations, the relative percentage of cafriage of the
Settling Parties as opposed to the —- Hr. Kennedy.

CHAIRMAY AGUEBRO: Thank you very mnmuch, Hr.
Gottfried.

Carry on, Mr. Kennedy.

BY MR. KEHMHNEDY:

NEAL R. GROSS

1323 Rhode Island Avenue, HW.V.
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0 Dr. Clark, I'm still searching for information

here, I guess, trying to find out the number of Form 3

subscribers that carried the 700 Club in 1987. Is there any
way of getting that information soon?

A I can only provide basically what we have off this

Special Study.
COMMISSTOMER ARGETSINGER: Are you saying that you

went through the Special Study and you wrote down those

figures and totaled thew? is that how you arrived at this

2.37

THE WITHESS: Right.

COMMTISSTIOIIER ARGETSIVGER: But vyou really can't
commzni behind that, how Hielsen -- the methodology that

Wielsen employed?

THE WITHESS: Wielsen, in this study, does not
look specifically at each Form 3 system. So, it's difficult
to come up with precise figures on recarriage, but ithe study
is an attempit to break that down as best as possible.

COMMISSTOWER ARGETSIMNGER: Well, of course, based
on the 119 systens.

THE WITNESS: Ho, the 119 stations that it's
locking at. Tt's looking at 119 of the largest stations
that are racarried on Form 3 systens. So, it's looking at
better prograwmming and making a survey based on their

programming in six rating periods for the year.

MEAL R. GROSS
1323 Rhode Island Avenue, N.W.
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1 COMMTISSIONER ARGETSINGER: But vou got these raw

(]
]
[
o
jort
r
{4
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a3}

from thes Ii=slsen --

3 THE WITIESS: Yes, from a summary statement in
4 that study, which was the primary thing I looked at.
5 | CHAIRMAIT AGUERO: and 21 stanions carried the 700

1) Club, out of 1197

7 THE WITHESS: I would need to do some checking on
8 that myself.
9 CHATIRMAT AGUERO: You mentioned before, 21
10 atations out of 119 carried --
11 MR. HARRTINGTOI: Mr. Chairman, I believe the 21
12 station c¢laim was made by UVr. Kennedy and not by the
C] 13 witness.
14 WR. KEIUEDY: Out of the copy that I made of the

15 report there, and T totalled 21 stations for the 700 Club.

16 CHATIRIAIT AGUERO: Do vou recall if vou mentioned
17 the 21 stations, MHr. Clark?
13 THR UWITHMESS: Yas, T did mention that, but I
19 mentioned that repeating what Mr. Kennedy had =said. I nesed
20 ro look av the study again.
21 CHATRHMAIl AGUERO: Thank you. Would vou proceszd,

22 Mr. Kennedy.

23 BY IMR. KENWEDY:
i 24 Q Since we don't know the number of systems this was
25 on in 1987, do vyou know the number of systems it was on in

NEAL R. GROSS
1323 Rhode Island Avenue, N.W.
(202)234-4433 Washington, D.C. 20005 (202)232-6600
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Then yvou're asking me —--—

0

Tumber of distant systems, Form 3 systens.
HIR. GOTTFRIED: Object that it is irrelevant.
We're here to decide what we're entitled to in '87.

HR. KEWNIUEDY: What I'm trying to do is trxry to
determine did the 700 Club increase in the marketplace in
1987, on Aistani systems.

MR. GOTTFRIED: Mr. Commissioner, I belisve that's
totally dirrelevant to the Tribunal's determination. It's
not as if we had an award in '36 to use as a benchmark, that
wa could then say change of circumstance. We're here to

decide, for iths Ffirst time, how to split up the Davoitional

fund.
CHAIRMAI AGUERO: The objection is sustained.
BY HR. KEINEDY:
0 T made a copy of the HNPAA-Mielsen summary

statistics, and I see there were over 3 billion wviewing
hours avallablsa. Can you tell me whalt percent the Settling
Devoiional Claimants' programming made up of that 3 billion

viewing hoursg?

A Ho, I can't.

Q Can that be supplised for us?

A T don't now that it can be. A universe of 3
hillion =zsesams fto me -— yvour guestion was what percent that

WBEAL R. GROSS
1323 Rhode Island Avenue, IT.W.
{202)234-4433 Washington, D.C. 20005 {202)232~-6600
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the Setitling Claimants, of that 3 billion, is that hours?

Q WThat percsnt of the Settling Devotional Claimants'
programming made up the 3 billion viewing hours?

A Thr=e billiopn viewing hours?

Q Uh-huh.

MR. GOTTFRIED: Do you want a calculator? T don't
zhink my calculator can go vp to 3 billion.

CHATIRWAIT AGURRO: Wr. Rennedy, if we were in Phase
T, we would accept what vou said, but it is completely
irralevant for us. We are in Phase II.

MR. KEWNMEDY: I know. I'm tTrying to prove a point
here. They ave saying that CTC programming was on
relatively few stations in comparison. I'm trying to show
that the MPAA-Wielsen Study shows that, really, the 700 Club
only showed up on 21 stations, PTL Club only showed up on 13
stations, In Touch Hinistry only showed up on 3 stations,
and if vou're going to compare the total number of stations
that thess programs ars on »and the total number of
subscribers they meet, strictly from this study, then it's
really not all that much.

11

\0

THE WITHESS: BRBut thes stations accounted for

o

97 percent of all recarriage.

HMR. KEWNHEDY: I understand that.

THE WITMNESS: So, the other 400 or so stations
only accountad for 3 percent. That's why they were picked.

NEAL R. GROSS
1323 Rhode Island Avenue, HN.W.
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BY HR. KEWWNEDY:

0 Right. And T also understand that in 1983 there
were staitions that we are on that were included in the
survey, and those stations are not in this survey this time,
and they are significant stations.

I guess the point IT'm trying to make is, the
summary of the WPAA~Wielsen report show that of all
Devotional Claimants combined -- T believe there was
something like 4 percent made up the total viewing of the
Wielsen Study, is that correct?

MR. GOTTFRIED: T don't believe there's a
foundation for that.

BY MR. KEIHNEDY:

9] Aecording o the summary sheeit, of all the total
Devotional programg included in the MPAA-Wielsen study, is
it twxus that only 4.6 perceni were devoitional?

MR. GOTTFRIED: Objection, irrelevant.

HMR. KENMEDY: Why is that irrelevant?

CHATRMAN AGUERO: It is a Phase I question, sir.

Objection sustained,

BRY JMR. KEWNMEDY:

0 Dr. Clark, the Tribunal 4in 1978, and in =ach of
its decisions since then, has said it would base its award
on the applicsition of five criteria, which you mention

briefly in vour testimony. &ave Tive criteria more important

NEAL R. GROSS
1323 Rhode Tsland Avenue, HN.W.
T

(202)234~4433 Tashington, D.C. 20005 (202)232-6600




|
|

]

x

16

17

18

48
to the Settling Devotional Claimants than the Wielsen Study?
MR. GOTTFRIED: T don't understand the gquestion,

Your Honor.

CHATRIIAIT AGUERO: Would vyou rapeal the guestion,

n
e
=
»

BY HR. RENMNEDY:

0 Tha gquestion was, the Tribunal in 1978, and in
each of iits decisions —--

CHAIRMAIT AGUERO: Whai pags is that, Hr. Kenonedy?

HMR. REITIEDY: Pavrdon?

CHATRIMAIT AGUERO: Wbhat page?

MR. KEWIEDY: He -mentions on the first page of his
testimony that -- paragraph 2 -—- "I will also analyze the
basis for a fair award to the Settling Devotional Claimants
under the decisional criteria used by ithe Copyright Royalty
Tribunal in prior c¢able royvalty distribution proceedings.

Okay. He has indicataed in his testimony this
morning that they are relying heavily on the HMPAA-Nielsen
Study, €for an award. I'm wondering --

CHATRMAII AGQUERO: "This 4is the starting point of
the Tribunal in Phase T7T.

MR. KEUIIENDY: Pardon?

CHAIRIIATT AGUERO: The Wielsen Survey 1is the
starting point for us. Wot heavily, you say heavily --

MR. KEMNEDY: Tt sezms to be indicated to me that

IMEAL: R. GROSS
1323 Rhode Island Avenus, H.H.
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he is relying heavily on —-

CHATIRWAI] AGUERO: Ye2ll, to us it 1s the starting
point, but heavily T don't think is the right word.

BY HMR. KEMMEDY:

0 Okay. VWhat I'm trying to ask him is, 1is the five
crirteria that you have sét up equaslly important to the HPAA-
Wielsen Study?

CHATIRMAM AGUERO: ire you asking me or are you
aaking him?
MR. KEWMMEDY: I'm asking him.

CHATRHAIl AGUERO: Okay. Dr. Clark?

THE WITIIESS: Wy understanding of why we ars here

is to -- 1s a hearing in which we must go by the rules at
this point, that thes Tribunal has set up. Mow, we went

rhrouah a process by which we tried to detail what we would
consider A wmores 2anitable way to settle. That's noi what
e dodaa hers and, as T understand it, we're not here to
have o hearina ro Fhie hasis by which this settlement will be
made .

Therefnra, T have tended in this testimony, fto
confins wmy rvemarks to the starting point, as ithe Tribunal
hag indicated, which is the HMPAA-Tizls=en Study.

BY MR, KEMIEDY:

)

0 So you are nob relying on the five criteria at all

NEAL R. GROSS
1323 Rhode Tsland Avenue, W.1.
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A Wo. AL this point, we're using this as a starting
point.

Q On page 6 of your 1983 written divrescit case

testimony, vou siate that the 700 Club reaches 16,300,000
housesholds per month, Was +thait both ofif-air broadcast
signals and distant signals combined?

MR. GOTTFRIED: I'm sorry ~- what testimony are we
referring to?

HR. KEMIIEDY: Your Exhibit Wumber 3 mentions
teatimony of David Clark, pages 5 through 7.

HR. XEMMEDY: Would you have any objection if I
show Dr. Clark the testimony to which vou refer?

HR. KEMUEDY: Absolutely no.

HR. GOTTFRIED: What page is it?

HMR. TEBEMIEDY: It's ou page 6.

{llr. Gottfried approached the witness and handed
him the document referrad to)

BY 1MR. FKEINIEDY:

Q The gquestion was, the 700 Club reaches 16,300,000
households par month. Ts that both off-air and distant
gignals combinad?

A Let ma dascribe the methndology Jjust a momsnt, of
the Wielsen Televisgion Tndex study which was done. The
Mielsen Talevision TIndsex looked at all viewing as
demonstrated by the local ratings data which they generated

NEAL R. GROSS
1323 Rhode Island aAvenue, W.VW.
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through diaries, and whet made this study unique was it also
included cable viewing for 700 Club. And if a local viewer
were watching the 700 Club on a station or on a cable system
and indicated so in their diary, it would be reflected in
this number, thisg cumulative monthly number.

Seo, I +think the answer to the question is, it
reflected a2l1l viewing of the Club, and that would have to
include distant carriage. So, I believe that -- as I'm
talking, TI'wm reviewing the methodology. This was @ special
study ithat was done for us at that time, and it also dealt
with the factor T alluded to earlier, which was that
typically ratings are developed fto meassure once-a-week
viewing, and they measure four quarterhours of viewing in a
ona-hour progran.

That tthis got at was unduplicated sudience,
cumularivae unwnduplicated audience for a one-month period.
So, T think all wviewuing, hopafully -- the point of the study
was to get a1l viewing of the Club, including any that was
distant carriage.

Q I understand thark the HPAA-Mielsen Study was done
in prior years, on a four-cycle and then on a six-cycle
basis, is that correch?

A Yes.,

Q Do you know if the last study was done on a four-

or gix-cyale bagis?

HMEAL R. GROSS
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A I'm mot positive. I believe it was a six-cycle
study, but there's big rating books and small rating books,
four large books a vear and two snmall books a year, but I'd
have io check thati.

0 Does any of the Settling Devotional Claimants'
programmars bproduce special programs such as Christmas
programs ithai you mantioned =arlisr, or any kind of special
programs that might be shown on a single occasion?

A Certainly. They fregquently do at holiday season,
gpecial programs.

0 And if ir airaed during holiday season, such as

Christmas, then thsat would not be included in --

A That would noi be in a big beook or a small book.
Q Going back to the 16,300,000 households per month

in 1983, do you know how many houszsholds 700 Club resached in

18877
-3 Mo.
o] WYas it mors or less thap that?
A T would estimate —-- and that's without having

Mielsen do this Special Study, which was a pretty large
study -- that the audience in '87 was about the same. 2&nd
the reazson for that is, rthere was tremendous incr=asza in the
size« of CBY Cable in terms of households it reached, which
may have off-zei any fall-off in numbers of stations to
which the program was syndicated.

MEAL: R. GROSS
1323 Rhode Island Avenue, N.W.
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So, T would estimate -- and I don't have any

reason to think it wouldn't be roughly the same. It was
still produced daily. Certainly, in all the major markets,

it was on ithe same big stations —-- RKTLA in Los Angeles and

so forth —-- on a daily basis.

There may hawve bewn a few =tations, syvndicated
stations, i+hat were dropped in secondary markets, but the
gffect of that wonld noit have appearad on total audisnce. T

don't think it wounld have had much impact on total audience,
nor on recarriage,; because the major stations are the ones
that have a lot of cumulative viewing, and those are the
ones that when vou ss&k to syndicate a program, you try to
preserve, as you know.

0 Tha cable data detailed report of religious
programming from the Nielsen Study, shows a lis
distant gtations and tha times +they aired the wvarious
asyndicated religions programs. Tt only shows 13 different
atations carrying PTT. Club. Do yvou know 1f that is greatsr,

lasser, or the samg number represented in the 1986 survey?

nt.

)}

MR. GOTTFRIED: Objisciion, irrelev

MR. RENMEDY: Why dis it dirrelevant? I don't

CHATIRMAT AGURRO: Would you vrepeat the

uyestion?

Kol
mn

MR. KEBIEDY: T'm asking that the Tielsen Survey

NEAL R. GROSS
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only shows 13 differeni TV stations carrying the PTL Club.
Ts that grmater, lassser, or ths =same number rapresanted in
the 1986 survay?

HMR. GOTTFRIED: The samz objection as we made
earlier. This is the first vear that the Devotional fund is
to be Adivided. There is no benchmark that has been set by
the '86 fund and a change in circumstance will have no
significance to the Tribunal.

CHATRMAI AGUERO: Objection sustained.

BY MR. WENMEDY:

0

You wmentioned in vour testimony that you were
CBM's Vice President of lMarvketing from 1981 Lo 1987°?
CHATRMAIT AGUERO: What page, MMr. Renncdy?
MR. KEUNEDY: Page 2, biliographical information,
gqualifications.
THE WITHESS: That's correct.

BY MR, KEUMNEDY:

0 When in 1987 did you bacome the Trusitee for the
PTL ——
A Tovamber 1st.

0 Hovember of '87, i1is that correct?
A {(Modding head)
Q As CBM's Vics President of Marketing, was the

placement of the 700 Club on television broadcast stations
in rthe area of your responsibility?

WEATL R. GROSS
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Q and what mnethods did yvou use to get the 700 Club
on these stations?
A The primary wmathod wag to acquire a time period on

=4

a station and pay them for that time period. That was not
Fhe exclusive wethod. In wany cases, we traded the program
for other programs @e had that the station wanited. And in

many cases, the program was carriad free by stabions. Thay

sinply wanired the program on itheir station.

0 Ts the 700 Club 60 wminutes or 920 wninuites now?

A Today?

0 Tn 1987. Was it both?

A Yes. There was a 60-minute version and a 90-
wminute wversion. Some stations carried 60 minutes, some

carried 90.
Q And how many times a day did it air?

In the morning, 10:00 to 11:30.

g

0 Was that the only time it was broadcast from CBN?
A Ave you asking on CRIT Cable?
0 Well, T understand from prior procsedings that the

program aired like four times s day. Was that the norm in
19877

HMR. GOTTFRIED: Can we have clarification of
whether +this is on distant signals, on cable netwofk, on
broadcast signals?

MEAL R. GROSS
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THE WITMESS: The program —-- for the Tribwnal, the

program was put on --

CHATRHMAN AGUERO: You taped a 90-minute program?

THE WITHESS: Yes.

CHATIRMAIl AGUERO: And then the station only aired

60 minutes?

THE WITMESS: Tt depends. Some stations aired 90

minutes.

CHATRMAIl AGUERO: How did they do it? Take a

segment of the program, or how did they do that?

THE WITNESS: We +try to avoid taping becauses

that's a costly process for a station, to tie up a tape

machine. So, what was happening in '87 wa=s, the program was

being put vup on our cable system, which puts it on the

-

a

"
[}

atallite, on the Hughes

cellite. Tt was put up 1live

every day at 10:00 o'clock. It wasg aired in the early

evening on the cable network, and it was aired at, I think

in 87 we switched sometime from 9:00 to 10:00 p.m., and

then it wag airad at 2:00 a.m. in the morning -- 3:00 a.n.

in the morning.

So that to say how many times it was aired by a

distant station is very difficult. In general terms, they

aired it once a day. ‘Uany staiions, though,
a day, but these would have been devotional

NEAL R. GROSS
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themselves. But the point is, by putting it on the
satellite three or four times in 24 hours, a station had the
option of either airing it live or taping and playing again
cight away.

We, tbrough saik21lite distribution, have goiten
away as much as possible, from actually having to tape it
and send a tape out to a station. That's what I was trying
to get at, Commissionser Aguero.

RY MR. KEINTEDY:

0 You state in yvour testimony on that same page,
that vou became the federal bankruptcy Trustee for PTL and
held that position until June, 1988.

A The end of May, to be preacise.

Q NDuring that time, was the PTL program or Jinm
Bakker program dropped from any distant stations or distant
cable systems?

A During —-- you'ra talking about from November 1lst
o Decembar 3lst. The PTL Program —-—

CHATRWMAN AGURRO: Wovember, what, 19877

THE WITHESS: 87, Movember 1, 1987. In general
terms, the answer wonld e that Lhe progvam wass steadily
beiag dJdroppsed by stations during the period that I was
thare, but o give you ithe specific answer, was it dropped
from any of these 119, I can't answer. I'd have to do some
more situdy.
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BY IIR. KEIITEDY:
9] Do you know what kind of percentage decreass it

had in 1987, from llovember 1 to January 1 of '887

A Very few stations dropped, but we continued to
hold Los angeles, which was a major station channel -- major
entity out thers -- and there was some dropping, but

basically the program had been sort of reduced to a bare
minimum by the time I got there.

Q Vhat do yvou mean, bave minimum?

A T +hink continued to bs airsd in about 80 percant
of TV houssholds in the U.S., by virtue of being on stations
in majoxr markets.

Q I'm not sure I understand. By bare minimum, are

vou talking about it was aired on more systems before then?

i

A Yes. Definitely was dropped by a numbar o

(o

stetionsg, particulavly prior to bankruptcy. Onca it wen!
into Chapter 11, then stations were anjoined from dropping
it. So, the only stations who could drop and were allowed
Lo drop by the Trustea at that point, were.stations that
were considered non-essential, but at that point, once we
ware in 11, wajor sgstations could not Jlegally drop the
program. So, it was more or less frozen, and as I recall we
wvare clearing batwesn 70 and 30 parvcent of all TV households
in the U.S., when T got there,.

CHATRMAIN AGUERO: Dr. Clark, has the format of the
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show had a drastic change, or do you keep the same --

THE WITHMESS: Of the PTL?

CHAIRWAIT AGUERO: The PTL -—- T mean, a less amount
of hourz and the excitement of the previous MC? Did you
change the format of the show?

THE WITIIESS: The show was still dJdone an hour
daily, and fthe format in terms of a lot of music and
Christian testimonies and so forth is pretty much the same,
but I think you would have to -- it would be undeniably true
that with Jim and Tamnmy gone, the excitemsnt of the hosts
had diminished somewhat.

So, the Bakkears being gone bhad an impact, and
there were a series of hosts on the program that came and
went during '87 and '88.

CHATRUWAI] AGUERO: Jerry Falwell was there in 19877

THE WITHESS: Jerry Falwell was there, ves, for
most of 'R7, from whenavar Jim lefi ~- Jim Bakker left, I
think, din Mareh -- through Ilovember when he left, and the
Court then took over. He was debtor-in-possession, seen as
debtor-in-possession. Once he 1left, tﬁen the Court
appointed a Trustee. So, I was there seven months in that
rola, but the program certainly still drew large 1live
aundiences. ilany days we had the studio f£illed with --

CHATRMAM AGUERO: You're talking '88 or 877

THE WITHNESS: '87, and into '88. Hany days we had

NEAL R. GROSS
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a thousand people there in a live audience, and -- that
didn't happen every day, but there certainly were days when
special guests were there --and there was still a good deal
of excitemant. Christmas in '87 was a significant event
still for Heritage. The hotel was full, and there was a lot

£~

of excitement there, So, T think in '87 the wmomentum was
pretity much still there, and bhy virtue of the Chapter 11
action in which large stationg were prohibited from dropping
-=- vou know --

CHATRMAN AGUERO: Thank you, Dr. Clark.

Hr. Rennady, I'm sorry.

BY HWR, RKEINMTEDY:

Q Did the problems leading to the PTL bankruptcy
have any negative sffects on the other Settling Devotional
Claimants'® programs?

A Can you be more specific by what you mean by

negative effect?

For instance, Jerry Falwell took over up there.

1o

Did that have a negative effect on the 014 Time Gospel Hour

baing dropped from distant stations?

A I'm not aware of any.
0 Did he ever complain about being dropped?
A ot that I recall. I did hear him publicly sgay

that he falt support for his ministry had been affescted,
contributions, but I can't recall him saying that he had
NEAL R. GROSS
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10

11

12

been dropped f£rom stations.

0 What about the 700 Club? Did it go through

nagatcive effects because of the Bakker controversy?

A Vas it dropped by stations, is that what you'rs
askinag?

0 Yes.

A I think the 700 Club did some trimming during '87,
of stations it considered to bs non-gssential. By that I
mean stations with very snall cumulative daily and weekly

numbers, but certainly the larger stations did not drop it.

0 8n, what do you consider an insignificant or a

smaller station?

A Well, I would —-- if you're asking me to come up

with an operational definition, I think you'd have to look

at the daily cumulative viswing and the weekly cumes of

viewing in a market, to determine what percent basgically of

cthe whole TV audience the station was garnering, and to sst

a specific eriteria, I think it would be relative to mors or

lass in each market, vou'd look at how the TV audience is

divided up in sach warket.

And I think wvou know that generally the net

affiliates in any given market, at any time, will command 50

to 60 percent of the audience, and certain times,

certain

day parts, they will command 90 percent, but if vou look at

cumulative viewing in the c¢ourse of a week, what you are

NEAL R. GROSS
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ig more otr less the total number of customers

walking throngh a station, if you will. That might bs one

good way.

Q

2
Fx N

i®)]

station.

that tin

ingignifi

this proc

that RXTX
Does CBN
A
Q
F

Q

I don't know, I'd have to think about it.
The 700 Club, was it dropped from WCLF-TV Tampa?

T don't know that.

For your information, I work at that particular

We did not drop any of PTL or the 700 Club during

a. So, IT'm glad to ses that we were not

cant station.

{(Laughter.)
That TV ministries that yvou ars a witness for

eeding today -- strike that.

an

in

In reviewing the Wislsan Cable Study, I notice

wag listed agsin. I think it was listed in 198
gtil) own KXTX?

In Dallas.

Dallas, Texas, vyes.

Yes.

Of the 119 stations chosen for the HPAA-Hisls

Stndy, how many of those were specialty stations?

-
J2]

Q

(202)234~

T don'it know that.

-

Is KXTX a specialty station?

3.

an

Can you defins whait you mean by specialty station?

A specialty station is a station whose programmi
of ong-third or more raligious programming

MEAL R. GROSS
1323 Rhode Island aAvenue, HN.W.
4433 Washington, D.C. 20005 {202)232-66
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foreian language.

A T don't think RXTX would fall in that catsgory.

0 What kind of format do they have? Is it mostly
religious?

A o, It's a commerclial station, and I think a
third -—-- it wmight be c¢close to a third devotionsal
orogramming, but T dousbht that it excseds that.

0 Do you have any idea of the number of distant
subsaoribers that view EXTX?

A WMo, T don't, but I do know that KXTX is carried by

a good number of cable systems, particularly in Vest Texas,

but as Tar as the actual nuwber, I don't know.
!

0 Is that in 19877
A Yes.
0 Vas that an increase over 19867

MR, GOTTFRIED: Objsction, irrelevant.

BY MR. KENMHEDY:

0]

On the first pages of your --—

CHATRMAT AGUERO: e hava an objection.
COMHMTSSTIONER ARGETSTIGER: Are yéu withdrawing
your gquasition?

CHAIRUVAI AGUERO: You are withdrawing the

e
jod
(0]
n
s
[
o]
pu}

J

HR. KEIIEDY: Yes.
CHAIRIJAIlI AGUERO: Okay.

NEAL R. GROSS
1323 Rhode Island avenue, MH.1.
{202)72234~-4433 Washington, D.C. 20005 {202)232-6600
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RY MR, KEMTEDY:

-2

= Ties®t page of your itestimony, you state

e
7
-

that you will analyze the hasis Frov = faivr award under the

A=cizional critavia, and T believe you have ithaii —-— Are you

going o go into that?

A 1o, I've offered as teztimony what we havae here,
and T wasn't planning ©o go into that.

Q So, you don't have any ingormation as to how the
Settling Devotional Claimants are harmed by retransmission
of cable sysiems?

A Well, I testified about +hat earlier, but my

understanding is that was in another proceeding and doesn't

to this.

[0
d
2
he)
0]

ar

s

five criteria doss no

o
»
o
fay
>
m

Are you saying tha

O

relate to this particular proceasding?

A tly understanding is that the basis of this has
been primarily as outlined -- the starting point as outlined
by the Tribunal has been the Nielsen data. What 1is your
guestion about harm?

) Well, T was going %o go through each of thes
individual five c¢riteria, to f£ind out how the Settling
Devoitional Claimantzs' programs are harmed by secondary
transmission of cable systems.

A I¥ you want to procesad and ask me speciiic

aquestions on thoge, I'd be happy to answer.

0}

MEAL R. GROSS
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Q How are they harmed?
A Well, I think anyvtime a program that's prepared is

2

copyvrighted, is rebroadcast, there is potential harm there
to ithe copyright owner, and in general terms I think that

maKes s&nse.,

Jow, one of +he considerations here is to what
extent ithat applies to devotional programming, the kind of
L

programming it is, Aand so <forth. If you would 1like +to

pursine a specific line --

0

Wo. I'm tryving to get an overall picture of all
the Setiling Devotional Claimants' programs that you are a
witnass for.
YThat about marketplace wvaluse? I think ths

Tribunal is trying to determine the marketplace walue of
progcamning here.

A I don’'t know how to answer that question, what
about marketplace value. TWWnat do you want —--—

0 What is the markeiplace wvalus of, for dinstance,
700 Club, PTL Club, 014 Time Gospel Hour, on secondary
ftrananissions of cable systems, distant cableusystems?
A Thers is certsinly a value for cable sysitems to
have a wides vavriety of programming, and one of the points I
made earlisr wasg that cable operators seek to construct a
variaety of progrsmming =o ithat their subscribers will want
0o subscribe, and the wider the variety of that programming,

MEAL R. GROSS
1323 Rhode Island avenue, H.W.
T
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the theory of the industry is, and I think there is evidence

to show, that the morse vou can offer by way of programming,

& or a pay tier as we call

0

whethar 1%t be a in basic sarvi

chere, thes greater the

—

it, rhe wore wvavieby that's

l1ikelihood of people subsceribing and paying the fee for

So, therafore, in my opinion, there is certainly a

~

Oy
(¢
i

finite advantage in having devotional programming along

"
&
P
s

h a wide variety of other programs. And I think the
point I was making is that that's not always related to

ings. Tn other words, a cable operator doesn't Jjust

o

cal
carry highly rated programs, but he wants (o carry programs

e, but still have a

9]

which may not have high ratings per

)

14 significant interest to the parit of the audience and,
15 ftherafore, T think thare's cevitainly wmarket wvalue to
16 devotional programming, if that's the line that --
17 0 You mantioned wvarizty being iwmportant to a cable
18 operator. What kind of variety does PTL oiffer for cable
19 operators?
20 A PTL?
21 0 Havitage Winistries. Do they have more than one
22 program?
23 A Well, we're talking about '87 now, right?
24 0 Right.
o
25 A Because ait the moment they are more or less non-
WNEAL R. GROSS
1323 Rhode Island Avenue, H.W.
{202)7234~4433 Yashington, D.C. 20005 {202)232~6600
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gxistent. Thare 1is 3 Heritage HMinistries, but 1it's no
longer connacted.

0 In 1987.
A Vas, They offerad, in addition to the daily

program, they were offering an evening —-- one-hour program
evary evening that was » --— Camp Heeting U.S.A. -- and it
consisted of singing and preaching -- it was done live—-
and in addition to +that, they offered a Sunday morning
service and a Sunday evening service that they did live fron
their tabevnacle there —-- they called it the Barn.

CHATRIAIT AGUERO: Ve will take a recess, five
ninutes.

{Whereupon, a short recess was taken.)

CHAIRMAIl AGUERO: Back on the record.

HMr. Faennedy, will you procezd, please?

BY FR. KENNEDY:

0 T Jjust have a few more duesitions. Dr. Clark, in
previous proceedings and I guote "I do not believe the
rating of viewing figures, whether based on HMPAA~-Nielsen's
Special Study or on a more statistically valié analysis, are
an appropriaike basis for +the distribution of ithe cable
rovalty fund®". Do yvou still hold to that belief?

b I think I stated earlier, but perhapzs T didn’'t
make it clear, that T see problems with ratings for all the
Davotional Claimants. T can’'t see, though, any rsason why

MNEAL R. GROSS
1323 Rhode Tsland Avenue, H.W.
(202)234-4433 Washington, D.C. 20005 {202)232-6600
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one claimanit or one Jdevotional broadcaster would be impaired
more than another, and T think the objsctives I have to
ratings would generally Jdepress the audience figures for all
tha Devorional Claimants, and those objections are basad on

o~

the sysatems of ratings themwmselves.

0 Are you aware of any other parties’' criticism of

the Special Wielsen Study

A 1To.

0 HNAB?

A (Shaking head)

0 Multimedia?

A {Shaking head)

0 and I have one Ffinal question. In the Ssttling

Davotional Claimants' written direct case you have before
you, do vou se2 any =avidasnce ithat relates in any way the
amount of devotional programming to the number of distant
aystemsg carcrying particular stations?

A Would you repeat that?

Q Do vou see any evidence that relates in any way,
the amount of devotional programming to the number of
distant systems carrying devoirional programm for Settling
Devotional Claimants?

A Do T see any avidence ~--

0 Do vou see any evidence that relates in any way,

o the amount of devoitional programming to the number of

MEAL R. GROSS
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i 2 CHAIRMAWM AGUERO: When you say amount, do you mean
3 percentage?
4 MR, XEVHUEDY: Percentage, total number of
5 programmings and systems together?
5] THE WITHESS: That relates to now what?
7 MR. KREWUNEDY: I'm going to try to clear this up.
3 BY IMR. KEMNMEDY:
9 0 as T wasz going through your direct case, the only
10 thing T saw in Exhibit HWuwmber 2, for instance, was the
i1 apacial vieswing hours that were done by tha Wielsen Study.
12 I'm asking vou, doesg your report reflect any
Cl 13 distant systems that thsse programs were on?
14 A This report reflects every station that was
15 carried, whose signal was carried as a distant signal, that
16 had wmors than 80,000 homes. So, I don't know if that
17 answars ithe gnegtion, but thait's the criteria by which the
18 stations, the 119 stations, were selected.
19 9 But thare's nothing in the report that I can ses
20 that phvsically shows the numbers, is that cofrect?
21 A Physically shows what numbers?
22 9] Physically shows the number of distant systems.
23 A o, thatt's trua, Tt's groupaed by station and the
i] 24 actual recarriasge of each station.

MNEAL R. GROSS
1323 Rhode Island Avenue, M.¥.
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of swubscribers that were on the systems carrving the

A That's correct.

0 Tt dowss not show any fees genavated by the
sysrems, 18 that covrrect?

A Righi, that's correct, the study doss not show

fecg genevated.
MR. XBUIIBEDY: That's al1ll the questions I have.
Thank you.
CHATIRMAY AGUERO: Commissioner?
COMMISSTONER ARGETSIHGER: Ho.
CHATRMAN AGUERO: Counsel?
MR. GOTTFRIED: Before a brief redirect, I'd like
o wove into evidencs on itha basis of the Jdirect and cross,
Settling Devotional Claimants' Exhibits Humbers 1, 2 and 3.
CHATRMAI AGUERO: They are admitted, sir, into tha
record.
{(WVhersupon, Exbhibits Wos. SDC-
1, 2 and 3 were received in
avidance)
MR. GOTTFRIED: Thank you.
REDIRECT EXANINATION
BY MR. GOTTFRIED:
Q Jugt vwvery briefly, Dr. Clark, Mr. Kennedy asked
yvou about special programs, Christmas specials, were those

NEAL R. GROSS
1323 Rhode Island Avenue, N.W.
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produced by the Settling Devotional Claimants as well as by
the Christian Television Corporation?

A Yes, I think basically all devotional or most
devotional programmers produce special programs at
Christmas?

Q Do you have any reason to believe that the Nielsen
datra underestimates any Devotional Claimant at the expense
of any other because of the production of these specials?

A T don't think so. I think the point is that a lot
of the special programming occurs in non-rating periods, and
what is reflected in this study is only rating periods, six
rating periods.

Q Mr. Kennedy asked vou about paving of broadcast
signals. Has CBN, to your knowledge, ever had to pay back a
cable syvstem the rovalties it was required to pay, that this
Tribunal is trying to split up?

A Mot to my knowledge. There was a period of time-
- well, it doesn't apply to '87, but in the early days of
cable, CBN Cable, they did pay to clear a certain system —-

0 I'm not talking about the cable s&stem now, I'm
talking about --

A I understand that, but now it works the other way;
they are paid by the cable operators.

Q The distant signal carriage, has CBHN --

A None that I'm aware of, no.

MEAL R. GROSS
1323 Rhode Island Avenue, M.W.
{(202)234-4433 Washington, D.C. 20005 {202)232-6600




K]

10

11

13

14

15

72

0 There were some questions about wvariety. Can you
explain what your testimony was about a variety of programs
in relation to the different devotional programs before the
Tribunal?

A What I had said was that the cable operator -— my
knowledge of the way a cable operator tends to construct his
cable system, his offerings, 1f you will, offerings on his
system, is to try to seek out as much variety as possible in
programming.

Q And that's to appeal to discrete audiences, is
that what your testimony is?

A Yes.

0 Now, what about appealing to the discrete audience
that's interested in devotional programming?

A Well, I think that while there certainly could be
some advantage in wvariety there, a wide wvariety of
devotional programs, there might be more appeal. In actual
fact, the programs that bring in large audiences are the
strong program, usually a talk show or a flagship program as
it's called, that's where you get most of the viewing for
this discrete audience of devotional claimants.

0 Yhen you talk about these flagship programs, what
are some of those programs?

A Well, they are programs such as we have talked
about here —-—- the 700 Club; when it was running strong, the

MNEAL R. GROSS

1323 Rhode Island Avenue, II.W.
{202)234-~-4433 Washington, D.C. 20005 (202)232-6600




W

wl

[9]]

10

11

12

13

14

16

17

18

19

PTL Club; then the weekend programs where you have such as
Charles Stanley, where yvou have a very popular religious
service, and Jerry Falwell, where they have a big audience

to a Sunday morning service.

Q Do you know whether 0ld Time was on WTBS in 19877?
A Yes, it was.
0 Do you know whether TBS was carried as a distant

signal in 19877

A Definitely was.

1O

Do you know whether any of CTC's programs were on

TBS in 19877

A ot to my knowledge.

0 What about WOR? Was CBN on WOR in 19877

A {(MTodding head)

Q Do you know whethar that station was carried as a

distant signal?

A {(Modding head)

Q Do you know whether any of CTC's programs were on
WOR?

A Not to my knowledge.

Q How, let's go back to the criteria very briefly.

Do yvou have any reason to believe that any of the devotional
programs are any more harmed by distant signals than any
others?
A Ho.
MBAL R. GROSS
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Q In terms of the marketplace wvalue, what is your
understanding of how the Tribunal has chosen to start its
measure of marketplace value?

A Well, T +think that's -- that the Tribunal has
accepted what we are looking at here in the Nielsen because
it reflects not Jjust number of hours carried, but also it
has an audience number attached to it.

Q All right. Let's just go back very briefly to
Exhibit Number 2 so we can get the record straight here. I
think M¥Mr. Xennedy was asking and trying to understand

himself, the viewing hour numbers.

First of all, is this a study only of carriage on

distant -- distant carriage of broadcast signals, to your
understanding?

A Yes.

0 And that does not inélude any satellite network?

No.

h2

O

Or any loecal carriage of broadcast signals on
cable systems,
& That's correacth,

0 Vow, the Viewing Hour column, can vou explain how
that’'s generated?

A That's the number of stations times ths 1ength of
program times the number of hours of actual viewing.

9] And that's 1the actual viewing as measured by the
NEAL R. GROSS

1323 Rhode TIsland avenue, 7.7,
{(202)234-4433 Washington, D.C. 20005 (202)232-6600




w)

10

11

14

16

17

75

diaries?
A That's correct. And my understanding is, on
rafiacting on rhis, 7 you were to break it down into

quacterhonrs you would have fo wnliiply -- in other words,

o

if it were viewing quarterhours, 1t would be four times

.

ng guarterhours by people

[t
te

0 And this is view

wat.ching on cable, distant signals, is that correct?

A Viewing hours.

0 By people warching on cable, distant signals?

A That's correact.

9] And that shows at least on 119 stations there was

no such viewing of any of CTC's programming?

A Right.
Q And rhe gnavierhours is what, Dr. Clark?
2 The aqunartervhours then 18 the number of stations

times tha length of rhe program fimss tha number of days in
the vating perind. There were six rating periods, one-week
rating peviods, =0 you have basically six weeks.

0 The ROSP report that there was brief Questioning
aboui, is That a report on disgstant signal carriags?

A Mo, it isn't,

HR. GOTTFRIED: T have no further questions.

CHATIRHMHAWM AGUERQO: Do you have anymore comments, or

-
i
tn
]
=
%
o .
et
nt

7311 finish the testimony of Dr. Clark?
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CHATIRMAM AGURERO: It is 12:00 o‘clock. Ve
return at 1:45 to the hearing room.

Dr. Clark, thank you wvery much.

(Wherseupon, the witness was excused.)

{Whereupon, at 12:00 noon, the luncheson recess
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{1:45 p.m.)

CHATRMAIT AGUERO: Back on the record.

HMr. Kemnnedy, would you proceed.
MR, XKEUMNEDY: Hr. Chairman, I

present our wiitnass for th

B

Macallistar,

Whereupon,

DOWALD HMacALLISTER

would 1like to

Children's Winistry, Mr. Don

was called as a witness and, having first been duly sworn,

was examined and testified as follows:
CHATRIMAI AGUERO:. Do you have an
Kennady?

MR. XKEMNMNEDY: Yaes. In Hr.

(wi

y comments, Hr.

MacAllister's

gstimony, on CTC Exhibit Tumber 2, the first page of his

testimony, ithere is a revision of the numbers in the middle

paragraph whare it says "Approximately 525,644", thai number

is changed to 53804, and the incressed pervr
instead of 74.4.
CHAIRMAN AGUERO: Instead oF

changed to —-

centage is 68.5

525,644, it is

HR. KEUMEDY: 538,084. T have copies if everyone

would like a copy. And I'm striking out the
and Jjust using "total distant systems”.
2nd down at the bottom in the fo

MEAL R. GROSS
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avatem subscribers®.
COMBITISSTOMER ARGRTSIVIGER :
“"Form 3"?
KENITEDY :
strictly distant system subscribers.
on CTC Amended Exhibit Mumber 12,
Joy Juncition stations on distant systems.
inadvertently lefi off two stations,
CHAIRMAIN AGUERO: Any particular community?
KBIUEDY ¢ is Springfield,

Indiana. They air Joy Junction one time a w

@

is Richmond,
CHATIRHMAMN AGUERQ: Kennedy,
pleas=.
DIRECT EXAMINATION
BY HMR. KENMEDY:
would you get out your exhibits?

the ewhibits before you?

=

ould vou yvour name and address

please?

Don HacAllister, 6900 County Road 95,
Florida.
front of

MacAllistar,

R. GROSS
1322 Rhode TIsland Aveanus,
Washington,

(202)234~4433
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= "301,397 Form 3", that should be %"319,349 distant

ind you'ra striking the

Just going to be

And I have one other

he

Vie

: VITJC and WKROI.

Ohio and WROT

}

=3

would you proceed,

Do you have

for the

Palm Harbor,

what

(202)232-6600
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is marked as CTC Exhibit Mumber 27

A Yes, T have.

10

ind is that your teastimony?

A Yeas.

And is there any changes, corrections, additions,
or deletions that need to be made?

A Hone other than what yvou just made.

Q Tae it true and correct, to the best of your
knowiadge and beslief?

A Yes, sir.

0 Hr. MacAllister, you also have before Amended CTC
Exhibits Numbers 9, 10 and. 12, ITumber 12 pertaining only to
Joy Junction and Becky's Barn programs. Are theres any
changes, correcitions, additions, or deletions that need to
be made in any of thess, that we have not alresady made?

A Ho, none that I'm aware of.

Q Would eye give the Tribunal a brief sketch of your

i)

professional and educational background that gqualifiss vou
to spzak for Christian Television Corporation Children's
Ministries?

(s

A T'm a graduvate of the $t. Petsrsburg BRible
Ingiitute in St. Petersburg, Florida. I have worked since
graduation in wmwostly church functions, all regarding
children, from Sunday School to Sunday School

Superintendent, to Children's Church Dirsctor, and that's

MNEAL R. GROSS
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where T was last when CTH asked me to take on the Children's

Ministry.

0 and you ook over ths Children's Hinistry at what
point?
A In 1979, there was nothing. This was the

bzginning of our station, so there was nothing, so we
developsd and started the program for CTH.

Q So, yvou built the Children's HMinistry from the
very bagioning of CTC's axistence, 1s that correct?

A ki

(4

g, sir, that's correct.

MR. KEMMEDY: T have no other questions. At this
point, I would present Hr. HacAllister as an expert witness
on our children's programming.

CHATRWMAIT AGUERO: Mr. Hidlen, any voir dire of Hr.
HacAllister, =sir?

MR. IIDLEII: T object to his besing offesred as an
expeart. I don't believe there is such a £ield as what he
was offered as an expert in.

HMR. KEIWEDY: 1Well, he's offered as the expert of
CTC's children's programmingi

HMR. MIDLEWMN: He's offered as CTC's witness,

without characterizing him as an expert in any particular

h

1]

Field. If that's the case, I withdraw the objection.

0]

HR. KEIMIEDY: I don't know of anybody who 1s more
knowledgeable about CTC's children's programming than the

MNEAL: R. GROSS
1323 Rhode Tsland Avenue, N.W.

{202)234-4433 Washington, D.C. 20005 {202)232-6600
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one who ordained it and established it, so if he's an exp

on it, anyvbody is.
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srt

CHAIRMAI AGUERO: Do you offer him as a witness

expert in reference to that particular program?
MR. KENWUEDY: What is the objection?
IR. HIDLEN: Let me explain. With respect to

1

expert, whether it's a chemist, a doctor, whatever, there
a certain procedurse, obviously, that you must go through

ordar to gualify one »as A wiitnssszs, and they c¢an of

opinion testimony.

an

is

in

fer

A regular witness not so qualifisd, which T

believe Ir. HMacillister d4ig, is not permitted to serve

fhat role, and I would suggest %o the Tribunal that

in

Mr.

Kennedy doesn't even know what an expert witness is--

that's not criticism of him bescauvse this isg his first ca
I think, but in any event the mere use of the word “expe
is enough to have gen=rated this discussion.

CHAIRMAN AGUERO: Hr. Kennedy, would you cha

se,

rtl!

nge

the word "axpert” to "gqualified person” for that particular

prograw, would that satisfy yvourself?
MR, KEINIEDY: How about "our most knowledgea
witness on children's programming®, is that okay?

MR, WIDLEM: That would be fine.

bl=s

CHAIRMAI AGUERO: Then vyou withdraw vour

objection?

NMEAL R. GROSS
1323 Rhode Island Avenue, W.W.
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MR. MIDLEII: Yes, but my objection was to him
being offered as an expert witness.

CHATIRMAW AGURRO: Thank you very much.

MR, VITDLEW: Your Honor, T'm aware that the
Tribunal has ruled on our Hotion to Strike, and your General
Counsz] was kind enough to give me -- lend me -- an axtra
copy of the Order, as I unfortunately left mine back in the
office.

Many of the objections which were overruled, were
overrnled on the basis that a witness would be here to
sponsor them, and I would like to go through HMHr.
HacAllister's testimony and object to so much of it as we
believe should not be received into evidance.

In the first paragraph, I would ask that so much
of it as "T oversze" and concluding with "each program” not
be received in evidence, 1t's idrrelevant, totally
irvelevanit, and nothing that +ihis witness has said this
afternoon has made it -- given it any basis that would be
germane to anything this Tribunal does.

MR. KEBEHNEDY: Let me see if I can £ind that. I
seem Lo have misplacsed my copy of his -- oh, here it is.
Okay. You are objecting to what now, the first --

HR. WIDLEIT: The words beginning with "I overses"
ending with "“zach program™.

MR, REBINIEDY: What is the basis of your objection?

NEAL R. GROSS
1323 Rhode Tsland Avenue, W.W.
(202)234-4433 Washington, D.C. 20005 {202)232-6600
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1 I mean, why do you feel it's irrelevant?
ii} 2 HR. MNIDLEM: Would you please address the
3 Tribunal? T've stated my objection and the reasons therefor
4 at guite some length.
5 UR. EKEUMEDY: I'm sorry, T don't understand his
6 rTEeA!/oNs.,
7 CHAIRMA AGUERO: Can you repeat to HMr. XKannedy,
8 vour objectioun that you have.
9 MR. HWIDLEIN: My objection dis that it 1is
10 irrelevant, that it has absolutely nothing toe do with
11 anvihing that is germane to what is befors this Tribunal.
12 CHAIRHAN AGUERQO: Do you follow, Hr. Kennedy?
i:] 13 1TR. REMHIEDY: T have no idea what that has to do
l ) 14 with him overseeing the enployees and volunteers being
15 struck from the record. It makes no seuse to me. That is
16 simply a job that be performs, and Dr. Clark stated that he
17 oversayw various departments of the MHarketing Division of
18 CRBIJ, which is basically the same thing. He oversses the —--
19 CHATIRMAN AGUERO: The objection is overruled.
20 MR. MIDLEN: 1In paragraph 2, nothing he has said
21 this afternoon tiss it into anything that is before this
22 Tribunal, and I would object to that.
23 HMR. RRNMWEDY: The entlre paragraph?
24 CHAIRMAN AGUERO: Beginning where, Mr. Midlen?
i 25 HMR. WIDLEIT: The entire second paragraph.
NEAL R. GROSS
13232 Rhode Island Avenue, N.W.
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CHATRWMAIl AGUERO: "Our most popular children's
program” to "correspondent course’.

HMr. Kennedy?

WMR. KEMNEDY: Again, that's the main part of our

entire argumsnt in this proceeding, is the popularity of Joy

n

Junction, one of our children's programs, and the popularity

based on an average of 2,000 letters a monih.

e
i

CHAIRMAN AGUERO: The objection is overruled.

MR. HIDLEI: In the third paragraph, I object to
anything relating to satellite naitworks.

MR. KEMNHNEDY: T have no objection.

CHAIRMANM AGUERO: VWhere is that, Mr. Hidlien?

HMrR. HMIDLEN: Third paragraph. It would start in
tha first line of the third paragraph with the word "and”.

CHAIRHAW AGUERO: "And the nationwide satellite
network® —-

MR, MTDLEM: Righi, and go through the words
"subscribers®™, "the §,960,000 subscribers”.

HR. RETIIEDY: T would object to that being struck.
I don't object te the PTL, TBN, RCHN letters being struck out
of the testimony, or the Liberty Broadcast WNetwork and the

Motivational Metwork out of Rock Church in Virginia Beach.

MR, HMIDLEIT: Your Honor, that's what it's all
about. Anything to do with satellites has no bearing in

evidence befora this Tribunal.

NEAL R. GROSS
1323 Rhode Island Avenue, H..
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1 MR, EKENHMEDY: In that particulsar paragraph, we're
|
l i 2 trying %o establish how our Children’s Ministry bas grown
3 over the years, and i1f that's struck out, it makes no sense
i to the rest of the testinmony.
5 CHATRMAN AGUERO: Anyway, the objection is
6 ovarrulead.
7 Hr. Kennady?
2 MR. HIDLEI: T didn'kt mean that's all the
S gunestions I have, that's all the objections I have.
E 10 COMMTSSTOMER ARGETSIWGER: Do you have anymore
| 19 vieydi e e -7
! 12 CELTRULTOAGUIRRO: | Anymors voie dire, siv?
F G 13 R, HWIDLEIT: iTn .
Y
i 14 CHATRMAW AGUERO: Lhet's go to diresct oy Tir.
’ 15 RKennedy.
: 16 MR, HIDLEN: Youyr Honor, we've finished direct, it
’ 17 18 NOow CTross.
: 18 CHATRITAN AGIIERO: You've finished voir dire now.
| 19 How Wr. Kennedy is supposed to do direct and then we do
} 20 cross—axamination, no?
f 21 HR. HIDLEN: Your Honor, T specifically recall Hr.
F 22 Rennedy saying that the witness is available for cross-
L 23 gxamination and that's what I was doing.
{ 24 MR. EKEIIIEDY: Ho. I said at this point I present
t iiﬂ 25 to you a knowledgeable witness of CTC's programming, then we
‘ NEAL R. GROSS
1323 Rhode Island Avenue, N.W.
(202)234~4433 Washington, D.C. 20005 {202)232-6600
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go into voir dire.

CHATIRMAN AGUERO: Ye went to voir dire, and now
Hr. Kennedy is supposed to go into direct, and then you
cross M., HMacAllister.

MR. MIDLEU: A1l right.

DIRECT EXAMINATION (Resumed)

BY WR. REMTEDY:

] Mr. MachAllister, would you give the Tribunal a
brief history of CTC's Children's Hinistry?

A It began in 1979 when the station began. I was
agked to come up with at least one children's program, which
we did, and thai's when Joy Junction was founded and started
and first aired in 1979.

0 Vhat was vyour part in establishing Christian

Television Corporation?

A The network itzslf?
Q Yes.
A T had no pari in establishing that.

0 Vhen 8id you become a vice president?
A Aoproximately four years ago.
Q T understand that vyou oversee ithe aemplovees and

volunteasrs who receive all the mail and send out all the
materials reqguested through the mail for the Children's
Ministry, is thab correct?

A That's corrvect.

MEAL R. GROSS
1323 Rhode Island Avenus, HM.W.
{(202)234-4433 Washington, D.C. 20005 {202)232-6600
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9] Aand approximanzly how many letbters on an average
tha Children’s Hinistry raceive sach month?
A We g=t 2,000 and more per month.
0 Are they related to any particular program? Does
Joy Junction get all of that mail, or does Becky's Barn get
gome of that mail?

A WMo, that's 211l Joy Juncition mail. It's kept

separate. Ve do receive mail for Becky's Barn.

9] But Becky's Barn is a relatively new show?

A That's correct.

Q How long bhas that been on the air?

A Tt first aired in late '87.

0 NDoes the CTC Children’'s Hinistry have 3 wmearketing

department?
A Mo, =ir, noit a department as such. Yle have one
employee that has -- wears many hats, but he does not

that's what you mean, to try and market the

~n

golicit, I
program, no, we don't have anyone like that. He just takes
cars of bicycling tapes.
0 By what Jdo you contribute the growth on distant

stations and cable systems £rom yvear to year?

¥R. HIDLEN: Objsction, Your Honor, it hasn't been
egtablished that there is any.

1MR. KEMNEDY: T'll rephrass ithe guestion.

BY HR. RENHEDY:

WEAL R. GROSS
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0 Has there been a growth on distant stations and
cable sysitems from year To yesar?

A Yes, there has.

Q And what do you contyxibute that to?

A I think probably a lot of reasons. I think
variety. T think +they are looking for wvariety, guick
action, fast aAaction paced programs that many surveys have
said rhe children want, thay think thay ars looking Ffor that

twype. They are looking for programs that do not necessarily

contain or have a lack of violence, =so to speak, that so

many are up in armsg against today. I think the fact that we

n

™
i

offer it

¥

ree -— we don'it charge for Joy Junction or Becky's

Barn to any station, neithar do we charge to air children's

programs on ohr gtation. There's no appeals for Ffundraising

whatsoever on the programs, which ig another appealing

fTactor, I think, for the program.

Q What marketplace value does CTC's c¢hildren's

program hava?

MR, HMTDLEN: Objeciion, Your Honor, that's asking

for a legal coaclusion, and this witness is specifically not

qualifizd to give opinions.

CHATRMAIT AGUERO: Would you repeat the guestion,

R, KENMEDY: Yes. I asked what marketplace value

doss CTC's c¢hildren's programs have on distant systems.

MNEAL R. GROSS
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WR. HIDLEN: That c¢learly c¢alls for an opinion,
and a legal conclusion, and it's also not matsrial.

MR. XENMEDY: I think that it 418 material and
ralevant to this situation. Virtually every program that we
have guestioned bhas been declared to have either sonme
marketplace valus ~-- I think this iz what this proceeding is
all about, to determine its value in the marketplace.

MR. WIDLEIT: Your Wonor, among other things, we
were supposed %o exchange all-encompassing Jdirect cases.
Thia tasitimony clearly goes beyond anything that we were put
on notice of with respect to this witness' testimony.

COYMISSIONER ARGETSTINGER: Mr. Xennedy, can you
point to where this ig in the direct case?

MR, KEUMEDY: He doassn't mention marketplace value
dircctly in his testimony, but isn't that a part of the five
criiteria that the Tribunal basss its decision on?

COMMISSIOWNER ARGETSINGER: WWell, vyes, but
generally our rule is you have to stick pretty close to your
direct case. You have to let us know what arguments you're
cgoming in with, with sach witness.

ITR. KEWNEDY: Okay. T'1l1l withdraw the question.

CHATIRMAY AGUERO: On that basis, your objection is
sustained.

BY LR, RREIMEDY:

0

I notice in CTC Exhibit Wumber 12, which lists the

NEAL R. GROSS
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stations and times and days that Joy Junction and Becky's
Barn air on, do you have that before you?

A Yes.
0 Can you +%ell me 1f those are good time slots?
Would vou call those good times?

E

A Oh, definitely, from our responsse £from the
children and surveys that hsave shown Saturday mornings and

Tternoons are usually the best tfime for children's shows,

»

v
i
It

0 Can you +&ll wus how many total distant system

subscribers were on these 29 cable systems that carry Joy

Junction?

A Bow many distant system subscribers?
0 Right.
A Drawn from the study lMr. Larson 4id?

9] Right.
A That was a total of 538,084.
Q What about Becky's Barn? How many bours a week

did it air on Form 3 systams?

A That was two and a nalf hours per week, by three
diarant. stationg, make rhat a total of 17 and a half hours
per week.

6] And how many Form 3 cable syvstem subscribers?

A That' 196,375,

0 You mentioned earlier that Joy Junction receives

NEAL R. GROSS
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approximately 2,000 letters a month from viewers. Who keeps
track of all those letters?

A Ti's kaept track on computer volunteers. My
oarenta ovarsse the voluntesrs and handle all the computer
work for the mail.

9] ¥hy do you contribute so much mail to that
particular program?

A Probably one of the biggest factors is things we
offer free, as T mentioned earlier. We offer a free Bible
lasson, we offer a {fres —-- which iz a Bibls correspondence
course. Ve offer a coloring book, and we Jjust get a lot of
letters of commendation from parents and so forth.

0 And sgince Joy Junction began 1in 1979,
approxXimately how wmany Bible lessons havsa been sent out up

rthrough 19877

3

Aboutr 150,000.
HMR. KEWIIEDY: That's all the questions I have.
CHATRMAM AGUERO: Any guestions?
COHMISSTIONER ARGETSINGER: Ilo.
CHATIRIAM AGUERO: tr. Hidlen?
MR. MIDLEM: Thank you, Your Honor.
CROSS-EXAMINATION
BY IMR. HMIDLEIT:
Q Mr. WacAllister, am I correct that in your
testimony and the exhibits, that there is no evidence with

HEAL R. GROSS
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respect to what, i1f any, viewership there is of these

programs, on distant cable television systems?

A That's correct, I don't know what the viewership
is.

0 That is the programming of —-- is& i WCTC in Tampa?

A WCLE.

0 WCLF. What is the program fare of WCLF?

A T don't understand what you mean, program fare.

0 What kind of programming.

A Overall, on WUCLF-TV?Y

0 Vias. Well, let's assume we are sharting at 6:00

Monday and going through sign-off on Sunday.

MR. EKEMNMEDY: I objecht, sir. That has nothing to
do with his testimony.

MR. HWIDLEN: Well, it certainly does if these
programs he's testified about are on WCLF, and I think vou
will ©ind that they are.

MR. KEWNEDY: Tf your guestioning relates to
children's programming, it does, but you are encompassing
overall total broadecasting on WCLF, which has nothing to do
with what is coverad by his testimony.

CHATRMWANT AGUERO: No you rafar to the whole

proagramming on the station in Tampa, or some specific
orograwm that Mr. MacAllister has certain knowledge?
MR. HIDLEN: First, I want to inquire into the

MEAL R. GROSS
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programming as a whole, and then —-

CHATIRMAIN AGUERO: The whole sitation programming,
from Monday to Sunday?

MR. MIDLEN: Yes, and then we will focus in on the
programs rhat he's responsible for producing.

R, EKEIMIEDY: T =till object. He c¢an go right
directly to the programming that he's responsible for
produc;ng right now.

COWHISSTOHNER ARGETSIVGER: fThere ars you going,
FMr. HMidlen, with this?

R, MIDLEN: I'm tryving to €ind out what kind of

rogramming thelr flagship station, which I understand is

o]

wholly owned and operated by Christian Television
Corporation, has on it, and what programming is produced by
them.

HR. RBINEDY: That will be covered in wy tastimony
tomorrow. Wr. WMacallister is strictly in charge of the
children’'s programming.

COIMMTSSTONER ARGETSIVGER: I think we should let
this go a little ways. If vou want to object further when
we get down hera, buit T do see that in UWr. MMacdllister's he
indicatsa that he overseses writing and production of each
program,

HMR. KENMNEDY: Of sach children's program.

COMHISSIOIMER ARGETSIHNGER: Well, let's let a

WNEAL R. GROSS
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two in here, and we can cut it off ii

THE WITWESS: To answer your guestion, we do
produce quite a few progranms. There 3is a program called
Solo Actovrs which does air there and on other stations.
Producs Action 60g, which is for senior adults. That's a
daily orograw. We produce Goodnighit Alive, which is a local
-- our flagship program for Just that station and the CTH
Metwork, and that's a daily program. Ve produce Goodnight
Alive every evening at 11:00 o'clock. That's for young
propla. We produce You and Ms, which is a call-in praver
program at 12:00 or 1:00 o'clock in the wmorning, about
midnight or so. We produce Jessa Dixon's musical prograns,
the Miller Brothers' musical programs, the Downings' musical
progranms. We produce two children's programs, Joy Junction
and Becky's Barmn. I'm not sure I've covered them all.
Thaere's quite a faw productions that we do there, but then

the dJdaily far starting in the morning, we do have a

n

children's block =very morning at 7:00 and rthen at 3:00 to
4:00 in the afternoon, and then Saturday morning there's six
hoursg of children's block again. What is 1interspersed in
between is our own program plus a lot of other programming-
- D.J. ¥ennedy and so forth.

BRY KR, MTNL®EIT:

@]

Are the programs that are owned by Christian

MEAL R. GROSS
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Television Corporaition, shown on other television stations?

A Yes.

0 There is that reflected in yvour exhibits?

A T don't know that other programs are mentioned
hera. This iz strictly the children's programs that are

mentionesd here.

0 Buit dis rhis what Bxhibit 12 was talking about?
2 Strictly c¢hildren's, strictly Joy Junction,

Exhibit 12, that's Jjusi the one program, the one children's

program.

0 And Becky's Bavn is on four stations?
A That's correact.
0 Tow, of +thesa sgitations that these programs are

shown on, are any of them owned or operated by people or
gntities that own WCLF?
A Som= of tham are, yves, which T guess you might

>4

filiatas. They are separate stations, their own

call af
boards, ownesd by the community, so to speak, non-profit
corporations in the community with separatas boards, but they
Aare aftfiliates of ours that do veceiva our signal and our
programs, Ves.

0 Could you explain that?

& Well, fthere's another station, channel 20, in

fTorth Carolina, and rhey take the most of our signal -- I'm

m

not sure of the percentage, but probably two-thirds of our

NEAL R. GROSS
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signal because we transmit down there by satellite, they

take it Trom satellite and air most of our programs.

0 T don't see Horth Carolina in this exhibit.
A Mo, sir. I thought you were talking about the

station in general.

10

Oh, T am,
A The exhibit is Jjust particularly Joy Junction.

Joy Junction is picked up by channel 20, and would be

!
)
0

an axample of one that would receive it by satellite.

Q Do vou have Exhibit 12 in frout of you?
A Yes, T have.
Q Christian Tslevision Corporation =—-- is 1t =&

correct statement thak Christian Televigsion Corporation owns

n

and oparabes WCLEF-TV in Tampa-St. Petersburg?
A Yes, sir.
0 HWow, of the other stations that are on this page,

including WTJC and WRKOI which vou added this afternoon,
which, if any, of thoge stations have the same owners or

some of the same owners as WCLF?

—

A don't beliesve any of these have. o, sir,
thaere's none on there.
0 There's no ovaerlapping ownership or board of
trustees membership or whatever?
A et A one, sir, that T'm familiar with, no.
MR. KEIMTEDY: Fxcuse me -— T was wanting to ask
NEAL R. GROSS
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Mr. Widlen if he has the Amended CTC EBxhibit Humber 12 that
was shippad to him?

MR. IIDLEW: Yes.

MR. KEINIEDY: Tt's listed at the top as being
Amended CPC. Tt should list only distant stations.

BRY UIR. WIDLEIT:

0 Nora Christian Television Corporation own and
nperat; any stations besides WCLF?

A Own and operate —-- T think it's a true statement
that we do noi own any others. As I said before, they are
ownad by non-profit corporations and boards set up in each
of the other areas where these stations are. Operate -- I
would have ro say we arve involvad in their operation very
much sco, 1in that they are receiving ithe majority of our

sgignal and we work in conjunction with them. That's why

=

we're using the word "affiliate", I don't know if that
the correct wording, but not ownaed but affiliated wi
probably is the more correct way of putting it.

Q Ts thecse owverlap -- is there any one pearson

.~
[}

i

well, let wme stari o -- would you degscribe the corpora
structure of Christian Television Corporation?
MR. KEMMIEDY: T object to that. That goes £

beyond the realm of his testimony.

HMR. HIDLEN: The reason it's relevant is becau

i

mosit o thess probably asre going to fturn out to bz no
MEAL R. GROSS
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profit corporations where it's the board of trustees or
board of dirsctors that governs them, and I want to £ind out

s

how much overlap there is between the Tampa staition and the
oithar atationsa,

MR. KEMMEDY: T =still object. What he's sayving,

th

i

stations he's referring to are not even relevant to this
becausas they are noi disrant systenms, they are not carried

by distant syvstems, othsr than WCLF.

10}

CHATRVANY AGUERO: Hr. WMacAllister has not
snbmitired himsel? as an expert on CTC.

R, HMIDLEIT: Well, he's an employee. He's a vice
president.

THE WTTWESS: I'm not an =wmployee, sir. I'm a
volunteer.

CHATRVIAY AGUERO: You are a voluniteasr.

THE WITHESS: I have never received a dime for any
axpensse or anything T've aver done for them.

CHAIRMAN AGUERO: Can you, tTomorrow, in your
tegtimony, address Mr. Hidlen with an answer?

MR, KENUEDY: T think I just did. He's referring
to stations thait we oversee, I think --

COMMISSTONER ARGETSIHNGER: Well, when you testify
fComorrow, it can be brought out then. This 1is counsel

estifying today. So, I think that we should --

or

CHATRMAN AGUERO: The objection is sustained.

WEAL R. GROSS
1223 Rhods Tsland Avenue, MHN.W.
{2072)234-4433 Washington, D.C. 20005 (202)232-6600
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BY WR. HIDLEW:

0 Ts what Hr. Kennedy said about the other stations
not being carried on a distant signal basis, other stations
on which Chrisiian Television Corporation programming is
aired, that they are not carried on distant cable systems,
is that a correct statement?

MR. RKEINEDY: Objection. He 18 not clarifyving
which ;tation.
MR, MTDLEM: Mr. Fennedy objected Fo my guestion

1,

on the ground rhat none of the stations T was inguiring into

=3

'..I

wara rels=vanlt bescange thay ara not carried on distant cable
systems, that wasg essentially counsel testifyving.

K~

What I am now trying to do is get from the witness

that same information that he's already put in the record
but as to which he's not the witness.

COMITSSTONER ARGETSTIIGER: Restate your question,
plzase.

BY MR. IMIDLEIM:

Ts it & correct atement that the other stations

1D

rhat evidently exist, on which Christian Television
Corporation programs are vroadcasit, that those sitations arse
noir carriad on any distant cable relevision systems?

MR. KEINTEDY: Objsction. His statemszni covers an
ares of broadcast stations that seem to exclude or more than

include the ones that CTC is involved with. He's got a

NEAL R. GROSS
1323 Rhode Island Avenue, W.W.
Wa

{(202)234~4433 ashington, D.C. 20005 (202)232-6600
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genaral statement going out before the Council here, that
statas —— T'm not =sure awactly how he's rephrasing thait, but

) ] 3 e

AT he's s-Tavrinag to CTC's stations, our affiliatas, he

<hHonld raplicase hiie ans=siion Ao ihain 1t encowpassas  and
rells vus exacily whieh starion: he's Fallinag sbout. Rach

ong of Fhess siations hers on this list .picks np our

CHATRIMAYT AGUERO: Mr. Widlan, can you raphrase
vour auestion.

MR, HTDLEM: T don’'i know how T can make the
question any clearer.

MR, WEMHIEDY: IMame the stations.

MR. HIDLEM;: I don't know what the stations are.
How can T name the stations when I don't know what they aca?

CHATRUMAIN AGUERO: Camn you ask Hr. Kennedy tomorrow
and he may have Aan opporiunify Lo answer yvour gusasiion.

MR. MIDLE: o, Your Honor, I can't. I'm going

=

to have o ask for a ruling, and T think that what I've
asked for is so clearly within the scope of proper cross-
examination, that -- well, T can't say snymore.

CHATRHMAN AGUERO: The objection is overruled.

THE WITHNESS: TE T understand the guestion

correctly —-- and you did make it clear —- T think vou were

!

asking me —-- if T may restate it, you wars asking me if the
stations that CTC is affiliated with --

NEAL R. GROSS

1323 Rhode Island Avenue, N.Y.
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BY MR. HTIDLEN:
0] Has programs on.
A -- has our programs on, 1if they are carried by
disianit cable svaitems.
0 T'm ssking, is it not true that with the exception

of what appears here in Ezxhibit Tumber 12, none of the
television stations on which CTC programming is broadcast,
are ca;ried by distant cable television systems.

A I don't know. T do not know.

Q You have noi -- strike that,

Mr. Chairwan, Comwissioner Argetsianger, I Just
realized Ffor ithe moment, that at the bottom of this Exhibit
Humber 12 are four smatellite networks, and I would ask for
the same ruling that you made ecarlier with respect to
sarellites.

CHATRIAT AGU®RO: What ruling ig that, gir?

MR. MIDLEN: That raference to them be stricken.

COMVMISSTOIER ARGETSTIIGER: Mr. Midlen, how did we
rule on that?

MR. MIDLEN: You struck i%t, in Exhibit 12.

MR. EENWURDY: I thought that objection was
ovarrnle=d.,

CHATRIIAI] AGUERO: The objection was overruled.

HR. HTDLEIT: The PTL, TBW --

COMMISSIOIIER ARGETSTHGER: T belisve we overruled

NEAL R. GROSS

1323 Rhode Island Avenue, N.W.
{(202)234-4433 Washington, D.C. 20005 (202)232-6600
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Well, then I move that the reference

to the Wationwide Satellite Broadcast in Exhibit 12 be

arvicken as irralsvant.

HMR . KEMTIEDY :

That's exactly ths sams objaction T

had before and you overruled it.

COMMISSTONER ARGETSIHNGER:

HR. MIDLE:

COMHISSTONER ARGETSIHNGER: Yes,

first page.
CHATRWANY AGUERO:

- PTL, LBN, TBM and CBI.

COMMTISSTONER ARGETSINGER:

Where is this, Ir.

It's on the Joy Junction page.

I see it, the

ationwide Satellite Broadcast-

This is distinguished

here. I think the Tribunal can distinguish what this is.

Mr. Chairman, T suggest we
CHATRMAN AGUERO:

BY MR, HINTLEI:
Q We., MacAllistar,

who did the arithmetic?

ovarrule it.

The objection is overruled.

in Exhibit Wumber 2, do you know

A Yas. Roberit Kennedy.
9] Will he be available to testify tomorrow with

raspach to this exhibit as

well as his own?

yA That I can't answer.

WMR. KEINMIEDY: Yes, T will.

Be more than happy to.

MEAL R. GROSS
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BY HMR. HMIDLEI:

Q Vr.

0 HacAllister, would you turn

ITumber 107
A T have i,

0 Page 2, which is a copy of pags

religious broadcasting —-- am T to understand

a conitinuation =—-- or actusally page 39

e

Broadcasting 1is a continuation of

Broadcasting, which liszsts the best TV program
A Yes, sir.
0 Do you cecognize in any of th

&

Claimanks?

A {(Perusing document)

0 Well, T'11 makse it easy for
specifically at WYAH.

A Yer

0 and whose station is that?

A CBiT,

FR. MIDLEM: Your Honor, I don't
further.

CHATRHMAN AGUERO:

page 38 of

103

to CTC Exhibit

39 of the 1986
that page 2 is
of Religious

Religious

s?

ese Pprograms,

programs that have bheen produced by the Setivling Devotional

you. Look

" have anything

Commissioner Argetsinger?

COMMISSTONER ARGETSTHGER: WNo, nothing.

FR., REMNWMRERDY ;
CHEZTRMAIT AGURRO: Mr,. MacAllister,

WEAL R. GROSS
1323 Rhode Island Avenue, H.W.

(202)234-4433 Washington, D.C. 20005

T have nothing further.
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being with us, and have a good trip back to Florida.
THE UITHESS: Thank you.
COMMTSSTOIER ARGETSINGER: You can stay and listen

=

o khe rest of the proceedings if you care.

THE WITIIESS: T may do that for a little while.
{(Ythereupon, the witness was excused.)
CHAIRMAN AGUERO: We'll take a f£ive-minute break.
{("Ther=zupon, a shorit racess was taken.)
CHATRMAW AGUERO: Back on the record.
Mr. Rennedy.
MR, KEMIEDY: Thank vou, sir. Our last witness-—-
the last one today -- T will be the last -- is Mr. Thomas
Twargson, who has bean herse aevaral bimes before.
Thercupon,
THOMAS A. TARSOW

was called sas & witness and, having first been duly sworn,
was examined and testified as follows:

DIRECT EXAMINATION

BY MR. KEWNHEDY:

0 Would you give us yvour name and address for the
record, pleasa?

a My mname 1is Thomas Larson, 6704 Rannoch Road,
Bethasda, HMaryland 20817.

0 ' And, Hr., Larson, do you have in front of you CTC

Exhibit Mo. 37

WMEAL R. GROSS
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Waghington, D.C. 20005k
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A Yes, I do.
0 And is that your testiwony?
A Yes, 1t 1is
0 Are there any changes, corrections, additions or
deletions that need to be made?
A At tha bottom of the firzt page it should say --in

rthe second sentence, CTC showed a 22.5 percent increase in
Fhe nunber of distant systems carrying CTC programming fTrom
‘66 —— ewcuse me, 1986 to 1987.

VIR, GOTTFRTED: What was thes changsa?

MR. KEMUEDY: T had written a note and made a copy

of it, =0 nothing ha=z changed.
CHAIRMAW AGUERO: That's not what wé have here.
MR, HARRIWGTOM: We have the corracted version.
BY TIR. KEIMIIEDY:
9] There should be a change though on page 2 of your

restimony?
A Okay, on page 2, the second paragraph should have
an introductory sentence saying that "In 1986, there were 24

full-tima ayatams that carried CTC programming”. Then afte

B

thavr, "Tn 1987, there were changes from 31 to 29 Form 3

Alatani cable =systremza and onna pari—-time distant Form 3

Then changs the six to eight, there were elight

]

Form 2 distanik systams and followed by the =sentence, "The

a

total fees generated from the carriage of CTC stations in

NEAL R. GROSS
1323 Rhode Island Avenue, HN.W.
{(202)234-4433 Washington, D.C. 200056 {202)232-6600
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1987 was 319,804",

MR, HIDLAWD: Would you give those numbers again?

THE WITHESS: 319,804,

MR, GOTTFRIEN: Could youn raad the whole paragraph
again, so I can make sure T get it?

MR. KEMHUEDY: Would you like me to read it?

CHATRMAN AGUERO: Do vou have a copy there?

MR. HWARRINGTOM: It wouwld be fine if HMr. Kennedy
would read i,

MR . XKEMUEDY: Tn 1986, there were 24 full-time
Form 3 gystemsg carrying CTC programming. In 1987, there
gava 29 Form 3 distant cable sysitems and one pari-time
distant Form 3 system. There were eight Form 2 distant
systems.

HR. HARRIUGTON: And read ithe total faes generatead
from the carriage of CTC stations' programming.

HMR. KEWMEDY: TIn 1987, it was 319.804,.

CHATRMAY AGUERERO: Mr. Rennedy, if vou don't mind,
would you give to Wr. Ray there those changes for us to
have, and you will retype it, Hr. Ray.

MR. REMNMNEDY: (Handing documents)

COMMTSSTONER ARGRETSIUGER: Just have a couple
weroxas mads and give them to counsal.

CHAIRMAN AGUERO: Wr. Kannedy, would you proceed?

BY MMR. KEWWEDY:

NEAL R. GROSS
1323 Rhode Tsland Avenus, W.W.
{(2072)234-4433 Washinghon, D.C. 20005 {202)232-6600
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0 Okay, do vou have before you CTC Exhibit Ho. 14,
-he documentation raport?
A Yesg.
0 Area there any changes, corrvections, additions, or
deleiions in that?
A Mo, T had run an update in Octoberxr, this was run

in August. There are no substantial changes except to £ill
in the '87 informaition more completely. We were colleciting
that data during October.

MR. REIMIEDY: T hava no othar questions.

CHATRUATT AGUERO: Anybody have any gquestions?

MR . HARRTIIGTOI: T have one question on voir dire,
Chairman Agquaro.

VOIR DIRE
BY MR. HARRTIIGTOWM:

Q Mr. Larson, ghen did you do the update on the

=

marterials set forth in CTC Exhibit Mo. 147

A On 147 That's dated Qciobar 13th.
Q And it dis mnow the 25th of October. Have you

provided that update to counsel for the Settling Devotional

g

Yes, T have,

Q The updated, to CBM, or Lo counsel -- %o r.
Hidland, or any of thas other attorneys for the Settling
Parities?

NEAL R. GROSS

1323 Rhode Island Avenue, M.W.
{(202)234~4433 Washington, D.C. 20005 {202)232-6600
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MR. KEIUEDY: I¥f I may interject, sir, we are not
going to use them. T got the update myself last week and

¢ enough tim to make complete copies of

m

therse wasan
wverything, so T would like to rafer back to the original
one that avervons has.

MR, HARRTMNGTOW: One fFinmal guestion along this

BY MR, HARRINGTOM:

0 Wag the number §319,2804.00 which you offered in
the slight changs that wag made to your testimony a minute
ago, is that from the updated report, or isg that based on
th= original orint that was provided to counsel for ithe
Settling Parties?

A T think it camez from the original.

MR. HARRIIGTON: Uo further voir dire.
DIRRCT BXAMTNATTION (Resumad)

BY MR. FEMIEDY:

0 HWr, Larson, T ssem to have had wmy copy of vour
reatimony -- oh, here it is. Can you give us some

background information on -— wa have already covered that.
MR. FKEHNHEDY: I have no other guestions of Mr.
TLarson,

CHATRMAIT AGURRO: Wr. Harringhon, please.

&

B}

MR. HARRIWUGTOM: Thank you, Hr. Chairman.
CROSS—-EXANTITTATION

NEAL R. GROSS
1323 Rhode Island aAvenue, M.W.
{202)234-4433 Vashington, D.C. 20005 {202)232-6600




[

a4

10

11

12

14

15

16

17

18

19

25

109

BRY MR. HARRTIUVGTOII:
Q Mr. Larson, who prepared the first drafit of your
testimony?
A Fr. Rennedy.

0 And did Mr. TRennady prepare the characterization
that is shown a® the boittom of page 3 and again -- excuse
me, ak tha bottom of page 1 of Exhibit Ho. 3, and also, on

page 2 there is a 22.5 increase in the npumber of distant

signals?

A Yes, he 4did.
0 Thakt is noi your characterizaiion?
A HWo, but T have gone over those numbers with himn,

and T understand how they were arvived at.
0 Were they net numbers, or are those only numbers

showing systems that were added as distant signals? Vere

n

vetems that dropped carriage of a particular station

subtraci=d from the number to give you a net increase
number?
A T is my understanding that the number of systeus

gspecifically increased from 31 to 38, and seven over 31 is a
22.5 percent increase,

0 Well, My, Tarson, when you =2ay it increased to 38,
in what accounting period wounld that have been?

A Te '87.

¢
f
'uy

Roih accounting periods io '87, or only the Firs

0

NMEAL R. GROSS
1323 Rhode TIsland Avenue, MN.W.
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or the second?

A Rither. TIf the system was carvied in either half
of 1987, on a Jdistant basis, then it was counted in '87.

MR, HARRTIGTON: TLet ma place in front of you a copy of
a docunment which T will request be marked for identification
as Settling Devoitional Clalmants Cross Examination Exhibit
Mo, ——

‘ CHATRMAT AGIURRO: 1-X.

HMR. HARRIWGTOW: 1-X.

{Handing docunent)
(Whereupon, the document was
marked for identification as
Exhibit No. SDC 1-X)

THE UTTIIESS: (Perusing docuwment)

CHATIRMAID AGUERO: Do you have copies of that?

MR. WARRIWGTOIl: We have lots. {Handing

documents)

RY 1R, HARRTIIGTOWN:

0 Tow, Wr. Larson, this was prepared based on
materials =ei forih in CTC Exhibit To. 14. Vhat we did was
to go through Exhibit To. 14 and identify those gtations
which wers listed in the exhibit and show how many distant
systems weve shown for -- in 1986, and in 1987. And the

only excepitions for that would have been RKFCB and WOAY, in

[£7]

which +there was a change in the igunal, they were not
NEAL R. GROSS
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carried in 1986, they were carried in 1987. and so we have
shown +ham as zero Tor 1986, =zven though the station may
have been carried, there was no programming for CTC on it in
1986, as @we undersiand it

Mow, T would like vou to take a look at that
document. Our calculations show that for 1987-1 there were,
as yon testified, 38 distant systems carrying CTC stations-—

- stariong with CPTC preogramming, but in 87-2, there weras

only 25 and one part-itime.

A That dis very eagy to do. I did updates this
snmmay, since this report was dong and the numbers are

comparabhlea now,

0 Rut. nona of the updates have bszen provided o
coungel for the Settling Parties, is that right?

A That's correch, we jusi got these last week, a few
days ago.
0 Okay, and if you will look at the first column,

ov examnpls, WTRK -- this is on the second paage.

A {(Pernsing documant)

o,

is the HWanassag station, that shows that it

0
=3
=y
't
0!

was carriad sg a distant signal io 1986 by one system, but
by no distant =igrnals in 1987. Were ihe numbers reducad
accordingly to refleck the diminuiion in carriage by various
srtariong?

MBAL R. GROSS
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A (Pernging document) I need a clarification,
should these column headers on here —— should they read 86-1
and &87-27?

MR. GOTTFRIED: You have itwo numbers for each

RY MR, HARRTIIGTON:

0

Vhere rhe numbers are the same Tor both accounting
il
oeriods thay show a aingle= number, xhere thay are AdiF

we have owo entrigs, one being the first accounting and the

sazcond bs=ing the second accounting period.

A I see, okay. T'm sorry —-—
0 TLek's look air IITRK and look at Exhibit 14, and
Tet's exanine that.

A {(Perusing documenis

R. GOTTFRIED: W Aare looking at the original

THE UTTHESS: Right.
RY MR. HARRTIIGTOWM:

0 That’s skariing on page 21 of the exhibit. 1tlow,

if you will go through frowm page 81 and page 82, and on to

[40]

pags 83 —-
A {(Perusing document)
0 Are any distant signals identified there?

A Yes, on page 82 in Rockville, Maryland, the svstem
was carrvied as parrially distank, it was local to soma
WEAL R. GROSS

1323 Rhode Tsland Avenve, W.IT.
{202)234-4433 Tashington, D.C. 20005 (202)232-6600
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i 9 suhsrriheras 0 Aistanir To others of the svhscoribers.
i l 2 ) Q Tovw A Yo V-0 rhar®
} 3 A The WY
I A O Okay, let's go throngh —— now we have rhia paos i
| 5 front of vs, it would be useful to figure out what 511 of
l 5 these column hzadings wean, because T had some difficulty
I 7 with rhem. Okay, call sign, I presume that is the call sign
ﬁ 2 of A parricnlar aration thar may carrvy programming ithat CTC
i Q ayndicates, dis that right?
! 10 A Corecszct,
? 11 Q And that list of stations was provided to you by
L
’ 12 cree
%

’j 13 A Thait's corvect.
‘ 14 0 You didn't have an independent determination of
| 15 whethar those statidons, in fz2ci, carriad CTC programming?
‘ 16 A That's correct.
‘ 17 0 And the channel would bs the channel -- CH is the
|
| 18 channel the station is carried on?
i 1.9 A That's correact,.
r 20 Q City would be the city of license?
[ 21 A That's correct.

22 Q and so in WTKK it would be IManassas, the state

23 would be Vivginia, ST?

4 A That's right.

h

V]
I
o}
T
3
Qs
o
-

[
]

station nyope, ind
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0

That's right.

That means it is an independent as conpared to a

network shation?

that

and market, the HK in this report shtands for market,

A Riahiz.

0 Okay, Ethen there is a column headed STK,
mean?

A This is really two columns, the first one
.

what 4

ogs

is state

wh

ere

onz nnder that eolimn maans Top 50, the Lwo means second 50,

e

out=ide

Q

o)

All warkets.
Okay. And what does AC mean?

Accounting period.

three meansg smaller markets, and then the four means

Okayv, and that relates to the particular statement

of account period in gquastion?

That's correct.

thare

ike

87-

HC next

A

] HWow, what do the various ILlwecters shown
repragent?

A Tn this specific ;eport, and all rveports 1
this, F stands for 86-1; G is 86~2; H is 87~1; and T is
2.

0 S0 that a1 enivies with the enivy undar
to them F or G relate to the 19886 year, and not to the 1987
year?

A That's correct.

¥MEAL R. GROSS
1323 Rhode Tsland Avenue, N.W.
{(202)234-4433 Washington, D.C. 20005 (202)232-6
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Q

e

datermination of what the '87 pool shousld be?
A W11, only for comparison, if you are showing

ORCTY&EASE O TNREEE

0]
W
T

0 Okay. Rewiir, what doss rthat column reprasent?

b

nd they should have no basis then in the

Remit is the number assigned at the Library of

Congress as @ach statement of account comes in, it is given

a number.

0 So thai’s the Library of Congrass numbsr?

A That's correct.,

0 Okay. What does ~- is that BC?

A Rasis of carriage.

0 That eotriess would yon s2e in thsat column?

A Normally, you ses Lg and Dsg, standing for Local or

Ni=stant.

0 Wow, on iLhis pags, page 82, there is an X entry,

what does fthal represant?

A An X entvy wmeang that it dis distant -- it

-

partial

5]

asystem raported that station WTKK in Manassas was local
some of rheir subscribers in Rockville and distant

others,

1]

Q Okay, and is the classi:

0

H-

S

.y distant, meaning that in this case the cable

to

to

jication L, D, or X as the

case may be, basad solely on the representation made by the

cable operator in his statement of aceouni, or is that

NEAL R. GROSS
1323 Rhode Tsland Avenue, N.W.

(202)234-4433 Washinagton, D.C. 20005 (202)232-6600
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independently determinad by you, or one of the people

o~

working for you?

A T is as recorded in the statement of account.

Q Okay. iTow, do all cable operators file the same
type of stabenent of accounh?

A o, i+hey Tile a Form 1 ov Form 2, or Form 3.

0 and in 1987, was theres a combined Form 1/27?

.

A Porm 1 and 2 were the same physical form, yes.

10

Srm, basically, thera were iwo types of forms, Form

1/2 ar Fora 3, is khar right?

A Thalt'as cocrect.,
0 Okay. Did Form 1/2 filers identify whether the

signals that they carrvied werse distant, or local?

A Mo, thay did not.
0 So ithare was no way for you to tell from the face
of the form at lIeagt whether the signals were local or

A That's correct.
0 And in the case of Form 3 filers, the systens
gelf-identified what was a distant, or what was not a

.

digtanit signal, is that right?

A That's caorrect.
0 And it was your best attempt to replicatre thait in

this vreport?

NEAL R. GROSS
1323 Rhode Island Avenue, N.V.
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0 2ce there any instances that you can tell me where
there were errors made in that identification?

A T am sure there sare errors, there always are. Ve
do our best to meke it as much 1like reported as possible,
accasionally an arror will ecregp in,

0 Okay, T «ill a=t back ko that point in a minute,

P

butt T want o finish going through the !

—h

b

renpresent?

O
oA
3
Qs
[n
5
i}
3
n
o]
~
]
s

[4e]
ey
o
O
N
-
Y
fer)

filings by ithe cable systems?

orm. There is a

listing thare for subscribers, what does that column

A The number of housasholds that +he cable system

her Form 1/2 or Form 3

ent?

A That's corrascth.
Q and for receipts, what doesg that column repres
A The tohal basic reeoeiphs Aas reporitaed by the cable

syvstem,

0 Well, of their receipts Ffor purposas of
determining copyrioht royvalty payments?

A Thet's corvrect.

Q and vroyalties, what does that column represent?

A Again, it is tha voyalty that is reported and paid
by the cabls sysitem.

Q Okav. Wow, there is a group of columns headed
Ganarared Fees, or Codes. The first one is TOT GEN, what
NEAL R. GROSS
1323 Rhode Island Avenue, M.W.

{(202)234-4433 Washington, D.C. 20005 (202)232-6600
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21

doesg that reprasentc?
A This is total fz2 gesnerated.
Q Fow was that computed?
A Tell, it is easier to give a hypothetical example.

If a system i1s carriesd, say, by four independent stations

and they pay a toial royalty of $£10,000.00, when thers sxre

four DSEs, then zach station that has one DSE gets one-

<

Fonecrh of the §10,000.00 allocated +to it. So, it is based

>4

on DSE as a ratio of the total NSE of the system.

0 Okay. Wow, there ds8 also 2 column headed 3.75,
what would that represeni?

2 Thab column shows for distant stations esither the
permitied cods, in this case a G on page 82, or a dollar

amnunic for 3.75 purposes.

o

0 So, if a system paid special rovalties, or so-
callad 3.75 percent rovaltiess those would be identified and

allocated under vyour fes generation analysig in the 3.75

coluan?
A They wonld bz in the 3.75 column, yes.
Q But. if, for example, there were two signals that

requirad a 3.75 percent payment by a cable system, you would

A}

= that B0-50 between the two?

allocat

A For fee agenerated porposes, no. What T do -— this
happens because it is hard to tell which station is really
p-rmitiad undevr FCO wnles, Ffor sxample, for a total count.

MEAL R. GROSS
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14

is for fee generated purposes, I do not look

and what T 4

o)

at either 3.75 or Syndex, I look at total royalty, total DSE
and the DSE of individual stations. And T need those three
numbars to calculate a Ffee generatad number for a station.

Q No not cable gystemsg identify whether fhey are

raquived Fo pay .75 parcent, or Syndex royalties?

A Yes.
0 They do. aAnd how do you —-—- T take it that you

take the amount that was actually paid for that particular
aystem in 3.75 pevrcent royalties, for example, and somehow
allocate that back, what, to all the distant signals that

wers carriad?

I

That's right.

0 T sees. So wyou don't make an attempt to -- for
example, 1f a system had long been carrying a local
independent stakion and wanted to add ons in excess of the
quota, so it added, say, WTRS, vou don't ascribe all the
3.75 TFee 100 TITBS?

A That's corregh.

0 Do yon think that fairly reprassnts what the cable
gystem thinks of as the warketplace value of WIBS in a
sitvation like that?

-

2 T don't know if it 4s fair, or not. We discussed

r

Py . .
Oy

this a Jobt when T first started Jdoing kthis eight years ago,

)

and this is Lha way thai we have alwayvs done it.

NEAL R. GROSS
1323 Rhode Island Avenue, M.,
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0 Nid vou ascrib= any 3.75 perceni voyaliies fto
carriage of sitations that had CTC programming on them?

A There was no 3.75 on any CTPTC station.

9] So of some several hundred thousands of dollar of

3.75 percent money that would go to the Devotional Claimants
Ag a group, your situdy would show no entitlement of CTC to

any poriion of that amount?

- ()

A T am troubled by the word "entitlement", but there

was no 3.75 paid by any cable system that carried any one of

ant basis.

(w3
fw}

these stations on a dist

r~

0 Okay. And do you know if any stations carryving
oirhier devobtional programming reprasented by the claimants in

this room resulted in payment of 3.75 percent royalties,

und=r your own mn=ithodology?

A T believa so.
0 For wxample -- T don't believe you were here

today, but Dr. Clark testified that 01d Time Gospel Hour
appsara on WTRS on a weeskly basis. Tz WITBS the subjsct of

3.75 parcent royaltias?

A Yes, they ars=.
Q Substantial royalties, am I correct?
A Yes, sir,.

MR. XENWEDY: Objection. He is going beyvond the
scope of Mr. Larson's testimony which pertains to CTC.
WR. HARRTNGTOW: T don'i have anything -- T think

MEAL R. GROSS
1323 Rhods Tsland Avenue, HW.W.
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the ruling shonld be very clear hers, the whole issue of the

They are puhting it at issve through Hr. Larson, and T

T have =« Ffairc cight ko challengs and guestion that 1

0]

s
CHATRMAYM AGUERO: The objection is overruled
Ty, Larson.

THRE WITHESS: Can vnu repsal the gquestion?

CHATRWAN AGUERO: No you wish fo repeat

question?
MR, HARRIWGTOW: T think it was answered,

honest.

22 genaration analysis has been put into issve by CTC.

think

ua.

-

to be

MR, EKBEWMEDY: T objected after he answered the

quezstion,

BY HR., HARRINGTOW:

0 TLet's turn to Syndex. How, you have a column here

head=d Svndex, whal doss thait stand Tor?

t have

A Tt corrssponds very closely to the 3.75 column,
except it is for rhe Syndex monay,
0 Aand in Tanking again at page 82, which I Jjus

open in froni of me, thers isx an eniry of $22.00 undar the

Syndex column, across from the Rockville -- is that the

Rockville svatem -- no, that's Prince George's, T
Would +hat represent vyour computation of $22.00 of
funds?

A Yes, Lhat's correat.

MEAL, R. GROSS
1323 Rhode Island Avenue, MH.W.
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0 Are you aware that this Tribunal has allocated

zero Synd=x dollars to the Dmvoitional Claimants as a whole?

A o,

Q You are noi awavra of that?

A Mo,

9] For example, 1f you look at ithat column whersa

rthere is a 54 under total generated and a 22 under Syndex,

wonld +the 54 include the $22.00 uonder Syndex, or would that
he senparate? What T am getting at is in the totals that you
hava given us, Tor rotal fees generated, does that include

Synde dollars?

A Yes, 1t doe=s,.
0 T does. So, if we were to -- if the Tribunal

wer- o Aattemplr fo adjnst this to take into account the fact
“here s no award to the Devotional on Syndex funds,
the eaay way o do that wowld bs simply to subtract the
amount of ithe Syndex dollars from the total fees generated?
A I am not really sure that that would be fair
arithwmetically, because there are two different
calculations, and one doesn't add to the other. I don't add

Syndax plus 3.75 to gat the Lotal,

0 T'eh's turn to page 86, where your totals do
appear.

A {Peruaing documents)

Q How, wvou show there total generation of -- I am

WEAL R. GROSS

1323 Rhode Island Avenuve, N.W.
{(202)234-4433 Waghington, D.C. 20005 {202)232-6600




looking at+ the second accounting period in '87--
§161,219.00 under total generated and undexr Syndex
833,858.00. How, dJdoes the $§161,219.00 include the
433,858.00, or doesn't ii?

T+ 8 really 8ifficult to say, becauvse what ~- the

b

Syndex for an individual cable system is calculated and
distributed between all those gtations for which Syndex was
paid, For exampls, =suppose there was only one station for

whinh Syndex was paid, it night get $10,000.00 in Syndex.

Howsvar , thers may be $§100,000.00 in total rvoyaltizs and

o

»

syppose bthere ware 20 distant stations, including the one

that had paid Syndax. In this case for the fee generated
column —- this ig an ewtreme example ~— the fee generated

.

column, the rtoikal Fese genes for that station would be

)
T
-
T
Qu

$4,000.00, $5,000.00 but it would still have the $10,000.00

Syndex wundsrc the Syndex coluwn, because that's the only

(3

starion for which Syndex was paid.
That's why T have iLrouble agreeing that this is a
part of that.
0 Tell, how doas the Tribunal determine whab portion
27 of the total agenwrated column, wevre the Tribunal to use this
22 methodology, which it has navar used in the pasi -— wers itn
23 to wvse this methodology, how would it adjust the numbers to
24 aliminace the Syndex Tunds that are included?
i 25 A T think that if we wers looking at the US total,

NEAL R. GROSS
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)

then ik would come out Jjust vright.

0 What wonld ithe US itotal be?

A For '877?

0 Tew, 87-27

A The total royaliies, as T recall, was sonewhere

avound $180 willion -- lett me Jook —-— for 87-2 the total

Syndex was, according to wmy records, somewhere around 8§16

%

million.

O Okay, and of that —--
A For 87-2.
0 Of that, »11L the stations that carvied CTC

programming generated $161,000.00 under your nethodology of

royalities, is kthai right?

A The 161 dis for distant full-time, yes.
0 And dow=s that inclode Form 1, 2 and 37
A Primarily, it dis Jjusi Form 3, because it is Form

3a that report diastant full-timea,

0 Are there no Form 1 and 2 listed in this analysis?
A Yes, itherea =are Form 1 »nd 2 listed in this

analysis,

0 How d3id vyou deterwine whether they were dJdistant
gignals, if you listed them in thig analysis and the cable
asvatems didn't s21f-idenitity?

A . For the moskt part, they are listed as local,

how=vay, there have been some cable systems who are very

NEAL R. GROSS
13232 Rhode Tsland Avenue, W.W.
{202)234-4433 Washington, D.C. 20005 {202) 232-6600
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clever in reducing their reporited gross receipis, thereby
changing their status from a Form 3 to a Form 2. They werse

rriage. If I catch that, I

W

praviously reported distant c

o

racriaed 1t Torward Lo the present.

Q Okay, lwt's go back ko page 82, because I am still
intriguad hy this pagsa,

A {Pervuging documank) Mow, for example, there under

—-—- near the bottom of the page, the Telesat Communications,

ne., Princs Williawm, Virginisa, there i1s total fees

o

generarad in ons placs of $§120.00, another 60, another
§1631.00, vyt din each cass you have identified that as a

local signal with zere DSEs. Wow, how do vou geii from zero

NSE local signal to the generation of fees?

A For those cable systems that report no distant
carviage, T allocate tha fewss equally between stations.

So there is public, nernwork, whatever it is, if there is no

¢

NSH naws, then T count the number of stations and allocate

-
o]

o

0
=
0
fd
o

e
.

0 So that even ithough —-- so that what you ars saying
ig that the Prince Willism system carried no distant

£~

gignals, but paild the minimum Feaz, and you have allocated to

all statrions, «ven fthough they are not distant, is that

cor o=t ?

A That's correat,
Q Okay, let me go to a couple specific axamples of

MEAL R. GROSS
1323 Rhode Island Avenue, N.W.
{202)234-4433 Washington, D.C. 20005 {202)232~-6600
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how vou driermined carriags of particuvlar —-- or whether or

s

not a signal was a distant signal. I am trouble, quite

frankly, by this, heacavuse 1t is a very difficult process,

and T, wy==21F, who do noit do a lot of cable work, have

problems naking ithis Swterminabion. Twi's turn to WOARY, in

i

yonr vepnri, if you will, please?
A (Perusing documents)
0 That's Oak WHWill, West Virginia, and it starts—-—

CHATRHMATT AGUERO: Page 6507
MR, HARRITIGTOU: VYes, page 60.
RY FMR. HARRIMGTONM:
0 HMow, on page 2 of your testimony you testified
that WOAY was carried by threse distant systems and that it
was noi carvied in 1986, or did not featrure CTC programming

in 1886, is that right?

A {(Perusing docnment)
0 Twwok ar the top of page 2, vou sayv, "Two of the 11

stFarions were carvrrird by disbant gsiagnals on= of which is
4 pae} 7

WOARY, Oak Hill, West Vivrginia®.

& Uh-huh.
Q And the 11 =stations veferred to there arse the
stations shown on ithe previous page to have been carried

-— or carried CTC programming in 1987, bui not in 1986, is

A Yas, that's right.

MEAL R. GROSS
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0 So the ofher nine shtations shown on the first pag

iy

3 weren't carried by distant cable

3

-

9]
3
1
=
S‘
o
P
-
=
o)

A T think that's right.
0 There were only two that were carried, that's all

w2 hawve bean able o determinz. 0kay, Lhat's thres—-sevenths

of the increase; there 18 a tokal incrgase of seven systems,
and this represents alwost hall of that, am I correct, these
three systems carrying WOAY?

A Yeas,

0 Wow, one of tha ones ithat you have identified as

heina distant is the Whire Sulphur Springs, Westr Virginia
aysiram —— {(perusing docunment) —-- that would be on page 65.
You bhave that as distant under column BC.

A Okay.

~

ments of account of

v

Q Mow, did you examine the sitats

)]

G

the White Sulphnvy Springs system to determine whether they

0

* ) hd

ird kFhat aa a distant aignal?

A Me, personally? Wo.
Q Nid anyon: in your office make that detevrwination,

tLo your knowledge?
A Thay shonld have. T see that it is a -—- at least

on thess reporis —— it is a very small system.

0 7«11, 32 one of rthe pariods for which ik is
identified vhar this 18 a distant signal the first

MEAL R. GROSS
1323 Rund- Teland Avenve, HT.U.
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accounting pe=riod of 19877
A {(Parnsing docnment)  Ves,

the

o)
S

Lt me show yon the statewent of account fo

Whike Sulphnr Sorings, Weair Vieginia cable system for the

[ ] o

of 1987, raken from khe files of the

o~ i

first accounnting peri

o]
ol

Copyriaghi OFfice of the 1iniitad States,

{(Fanding docnmani)

k T'11 let you wawxamine that for a wminube, Wr,
Larson.

A (Perusing docuwant)

0 Fave you had a chance to examine that, Mr. Larson?

A Yes,

0 Nors that form anywheve identify WOAY as being

carried as a distant signal?

ferant cable

h

A Mo, it looks ko me as if this 18 a dii
systen, it serves the aresa outside of White Sulphur Springs,

instaad of White S8Sulphur Springs it=seli, as I look at thsa

shatemenit of account.,

0 How would you i=11 that?
A Whoops, T've got the sawme -- it's got to be this

one —— ({perusing document)

0 But there ig no indication on that form that WOAY

was carriad as a distanik signal, is thera?

A Tt is listed as being carried.
0 But noi as a Jdistani signal -- 1t doesn't identify

NEAL R. GROSS

1323 Rhode Tsland Avenue, MW.W.
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ons way, or tha arher, does iL7?

A Corract,

0 Mow, are you fawiliar with wmaking the
determination of whether a signal is distant, or local on a
particular cable systen?

A Yes.

0 Okay. fow, +is it nor &rue that iF¥ a signal is
significanitly viewed in a particular county of the United

,

Stat=n, that all cable aystems withia theat county may treat

that signal as a Tocal signal and not as a distant signal?
A That's any underztanding, ves.
0 Okay. And iFf you would like to check ithe map, vou

-

gan, in th= hack of thig book T will hand you, bni would you
take wy word Tor it that White Sulphur Springs, is in

o~

Greenbriar County, Wesi Virginia?

A And Oak Hill ig also?
0 Oak Hi1ll is wnot, Oak Hill is din a different

aounty.
A Oh, wonld thai make it distant —-

0 Let me raise the question. L&t me show you a list

]

o gignifTicantly viawed asignals and the counties 1in West
Virginia, and T call your attention to Greenbriar County.

A {Peruging document)

Thisg is (rom the 1980 Cable Afrlas, which is a

50

enmmonly vssd rvesonvee o determine distanit signal carviags

NEAL R. GROSS
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12

13

14

within the

cable television industry. Are you Ffamiliar

o]
m

that source, HWr. Larson?

A

Tocal sign

b2

Q

Yex.,

How, for Greenbriar County, Yesht Vivrginia, wha
entry of significantly viewed signals?

TOAY, Channsl 4,

So am T not correct then that that is, in fac
A1 and not A distapt signal?

Thar's correct.,

the asaven that was being claine

an increagse in signals is not, in fact, a distant signa

alle
A
Q
0

Peterstown

He

0

(202)234-4

Tt would mpp=ar that way,

Okay.

MR, KEMWEDY: If T could Jjust hava a second.
BY MR. KENNEDY:

Also look in the gamz station, WOAY, Lhe entry
; HWest Virginia.

{Perusing documant)

Thai's on pag«~ 64,

CHATRMAIT AGURRO: Sixiy—four?

MR. KBWNEDY: Yes, sir.

BY HMR. KENHEDY:

Do you ses that entry?

Yes.

MEAL R. GROSS
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Q MTow, thab entry shows that rhe signal

of WOAY, Oak

Hill, was local in one rveporting period, and distant in &two

other accounting periods, is that right?
A UTh-htoh,

explain why.

=

That's whai is shows herse, T am unable to

0 And from itha awmount of revenue shown c¢an you

determine whether or mnot that systen would file a Form 1/2,

or Form 37

A Form 1.
0 Form 1. So, it would not have identifiad whether

the signal was distant or local sither, would it?

A That's right.

D

.-
L

rhe starements o

it s distant, or local?

A T believe that.
0 flow, —-
A The feas generated ars like $4 or $5.

10

T vunderstand, but again it is one

1.

And, +in Ffact, if vou would like to, T can show you

Aacconnt, and they don't tell you whether

of the added

&

signals that CTC is talking about as an added disiant =ignal

that gives this tremzndous percentage increase, and tha

why T am foecnsing on it

g )

a very +iwmportant dissuwr. And T want this fully

S

the Tribunal,

_!S

bacaugse CTC at least thinks this is

So lat'a look at the map, 1T you would, ths 35-

WN®AT. R. GROSS
1323 Rhode Tsland aAvenue, ..

{202)234-4433 Washingkon, D.C. 20005
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&
o1

mile zon= wap Tor West Virginia.

A

Q

I

Q

would show wheather a station —-- a comeunity 1is within 35-

miles of

I

Q

-he wmaps

rebuttal.

approximataely at thes conjunction of Monroe and HMercer and

Sommers County, Wesit Virginia, So it is logated very near

fhers An

b

0

0
Rluefi«18
A
0

so~callad

of the other communities in the hyphenated market?

(202)234-4433 Washington, D.C. 20005 {202)232~6600
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For Peberstown —— relative to Peterstown?
veew, 1T you wonld, please.
{Perusing documani)

Do yvou have that in f£ront of you, ths ones fthat

a parricunlar city of license of a felevision
No vyou kanw what T am rafarriog Lo?

Ve,

Okay. Jilow, Aacceph Tor a moment, and T will supply

later to ths Tribunal to Jdemongtrate this in

Bui assume for a moment ihalt Peterstown is located

HMonroe County, whare the three meet. Do you see

of West Virginia?

Ts +rhair not wiirhin i«h

(a1}

35-miless %one

(i

(o}

Vst Virginia?

Veam,
Okay. Are you awarsa that Oak Hill is part of a

hyphenated market, that includes Bluefield as one

MEBEAL R. GROSS
1323 Rhode Tsland Avenue, MHN.W.
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1 A I will accept your word on it.
r . ! . - . . .
|~] 2 0 Tn fackt, vou saw in the list of significantly
3 viewed signals ir was Tisked as Bluefield, Oak Hill and
4 Rackley, is rhai not vrighk?
5 A That's rioht.
& 0 and ig it not irue that if you Aars within 35-miles
7 of one community that is designated as a community in a
3 hyphenatbed warkat, that you wmust carry those stations
S licensed to All communities in that hyphenated market?
10 A That's corrrct.,
11 0 So that if I am right that Peterstown is within
12 35-miles of Bluefield, t+hen is nott an Oak Hill station also
!l 13 a "mist carry" and, rherefore, a local signal in Peterstown?
y
L 14 A Vem, b is.
15 0 And thai's kthe sacond of the seven, isn't it?
16 & Vs, iF 1=
17 0] Mow, 1wk's hurn to the signal of KTBY which is
18 -— dis that the Trinity Broadcasting station in California?
19 Tt is listed as Fontana, and I have seen two diffesrent
20 cities of license, so I wasn't guite sure about that. Do you
21 know whab is bhe city of license of XKTBM?
22 A Fonrana.
23 0 This would bes on page 12. And in particular let's
24 look on pags 12 ai the Cammasrillo, California system.l Now,
iJ 25 ig Chmmerillo listad as a distant signal on that report?
NEAL R. GROSS
1323 Rhode Island Avenue, H.W.
(202)234-4433 Yashington, D.C. 20005 {(202)232-6600
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A (Perusing document) Yes, in 87-1.

0 And —-—

A And in 87-2.

0 8o rhat is anoiher one of the added signals that

was not o distant signal counted in '86, but it was in ‘87,

am T right?

.

A This is apparancly » difference in reporting.

Q“ Rut. is it one of the swven?

P Yes, 118

0 Okay. Ll me £ind my nokes -—- T've got four

(=4

copies of the startemanis —— piaces, or the major portions of
the statements of accouni for the Cammerillo system, all on
SA-3 Tforms from tha Copyright Office. And I will show them
to you —— {(handing documents). And T would ask you if I am
correct that only in one of the four, not two of the four,

only in ona of the fonr does the sysitem identify the signal

af RTBRI as a diastant signal?

A {(Perusing document)

0 Why don't you check those over, Mr. Larson, and
ses LT T am corvaech?

A In R2A-1 it s noi reportad Aas diskank, in 86-2 it

is nok reporired as disrant, din 87-1 it is not reported as
diarant, in 87-7 itk 1a reportaed as distant.,
0 HWow, und=r what circumstances would a cable system

change from veing a local signal in ons half of a year to

NEAL R. GROSS

1323 Rhode Island Avenue, H.W.
{202)234-4433 Wasghington, D.C. 20005 (202)232-6600
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1 being a disrant signal in another half of the year?
il 2 A They got caught.
3 {(.aughter)
4 BY TIR. HARRTUGTOWN:
5 Q Who caught thew?
& A Somatimes wae carch thewn, me and wy conpany;
7 sometimes fthey asre advised by their attorneys to "you'd
R briter raeport this system”, sometimes they make nistakes.
9 0 Nid vou write to the Cammerillo system in ‘87 and
10 £21ll thawm there =as an error?
11 A T don't recall that., T bring to the attention of
1.2 MPAA many times things rthat look suspicious.
E 13 Q But if they had mada a back filing wouldn't they
| 14 normally have c¢aught up to their earlisr statements of
15 accounts and amended those? Wouldn't that be typical?
16 A Yas, and it is not in herae,
17 Q Would your study that is used to areate these
18 printonts, wonld they roapensate for amendments?
19 A Hopefully, «ventually we catceh up with those.
20 0 Wa1l, Tet ar show you the 1989 Cable Station
21 Coverage Atlas, the same source T showed you earlier, but
22 for a differ=nt period. This one is subsequent to 1987, and
23 T assome would include the period. T would 1ike you to
24 firalh look at the 35%-mile zone waps in the back of the book,
5} 25 for Cammerillo, California, which is in Ventura County.
NEAL R. GROSS
1323 Rhodwr TIsland Avenus, .17,
{202)234-4433 Washington, D.C. 20005 (202)232-6500
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forgot my glasses, I cannot

Q Wall, I will present evidence in rebuttal theaen

rhat will show yow, Ur. Larson, that the signal is outside

of all kelevision markats. That being the case, is it not

rrive then th

)
o

£~

eity of Cammerillo, where btha cable system is

-
i

Tocated, is outsid~ of all 35%5-mile zones, therafore, outside

EAN

of all television markais?
A Right..
O Wow, if T also presented you with a map that

showed you b

hat Cammerillo is within, even tchough it is

ontaids of all TV warkeirs, is w@iithin the RTBY predictad

Grade B Contour, what would that tell you about its carviage

sbarus?

A Thay could pnrobably repori is as over.
Q Tn €act, that's exactly the sitnation those maps

will show yvou, that Lha signal is outside of —-— the systs

in Cammevrillo

3

m

i

caide of all TV markets, vet wii

¥
B

-h

e

is ou hin

Grade B Contour. And ihat's another one of the zeven which

is a phantom increase,

da

Lsn't ik, HMr. Larson?

A T don't know what happenad in thai cable system,.

For some resason —-—- my people had to go through and changs,

to maka loeal

to distant, bui they raported.

(4

0 Would +hey have changed it Ffor the first

acconmiting period of 1987, even though the licensee dida'th

{(202)234-4433
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the '87-2 as

0 Thy wouldn't you have done it for 86-1 and 2°?
A Tr is a timing problem. T aw always creating data

Ffor missing 4
Q But

you doon'b?

A That's corresci.

0 and
in some cases

S Wel

ah=aad Tooking at 27-2, to pick up that distant carriage.
Q You haven't
ideniified thoss -— first off, you didn't do what some of

us might have done,

local signals, whare bthere is no Ffze generation, throw all
of thos« oni as irrelaevant, did you?

A {TTo reaponse)

0 So that we have page afiter page, many of which
show no distant c¢arriage arv all, yet they are in your

raport.,
A Thea

Form 1/2 and

0 But yon don’'t know?

{202)234-4433
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roir

that case my people —-—- we may have been using

ata.

in some casss you go back and in some cases

in some cases the information is accurate, and

it is inaccurate, is that cight?

.

1, T went ahead, instead of backwards, I went

gone through this report and

and strike all of those that refer to

h
o
=y
W

creason is thait many o se raported here as

local could be distant.

WEAL R. GROSS
1323 Rhode Island Avenue, N.V.

Washington, D.C. 20005 {202)232-6600
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A On a specific case T don'it know.
Q and nationwide what pevrcentags of -—-- you are

saying could be distant, you are referring to Form 1/2

systrmg, iz that right?

A That's correct.
0 and what percentage of 211 the royalties generated

in 1987 were {from Form 3 systewms, and what was f£rowm Form 1

and 27

A T is roughly 95 percent for Form 3 and 5 percent

thass entriss of zero, zero, for
Toaal and #zero =-- or "LYs Tor local, and zero, %ero, Z&ro

For DSE, rv&ally, aF wnah, might someshow reflect in sone

cases, instances where -~ invaolving B percent of bthe fund
nartionwide for all TV strations, is that right?

A That's right,

0 and CTC certainly isn't found on the majority of
the cable sysiemg in the United States, ig it?

A o,

0 Hou many cable syastaems carry CTC progeamming
altogaerher on a distant basis?

A On a disrani basis it is somewhers between 35 and
AQ,

0 Betwenn 25 and 40, and of that -- and nationwide

how many cable syvsatems save bthere that carry distant

VEAL R. GROSS
12323 Rhode Tsland Avenus, M.W.
{202)234-4433 Yashington, D.C. 20005 (202)232~-6600
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1 programming?
2 A Hoy many cable wsysiems are there that carry any
3 digtankt prograwmming?
a4 0 Right.
3 A T would have to say wvirtually all of them.
6 Q Would it be thousands?
7 A Ves .
2 0 8o wa are +talking abour somewhera of 30 out of
g thousands?
10 A Thirty out of 10,000,
11 CHATIRMAM AGUERO: Ten thousand.
12 MR. HARRIMGTOM: Ten thousand.
[ EI 13 RY MR. WARRIWGTOW:
{ 14 Q Wow, we've established at least for three of the
15 signals thai there 18 some guestion, and T think we have
16 demonstrated in I'he casse of two pretity clesrly that they are
17 not distant signals. Would you ask the Tribunal ro make an
18 award basad on your own Lestimony, your own exhibit with
19 regard to those systems which are not really Jdistant at all?
20 A U111, T wonldn't ask #f£he Tribunal to maks an
21 award, however, T would change wy testimony for this case to
22 raducs the number From seven Lo Tive,
23 0 and maybe four?
24 A Posaibly four, T don't think so.
25 0 and 1T we looked at stil1l more there might have to
WEAL R. GROSS
1323 Rhode TIsland Avenue, W.W.
(202)234-4433 Waghington, D.C. 20005 {202)232-6600
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mendment, is that right? You havan't checked
istad as distant, to see iif they

distant —-—

Bt you have,

Mo, T haven't, T didn't have that much tiwe.

[N

. know.

Youn have not checked them personally?

ot personally.

-

Do vou know if the 119 stations that are used by

in its =sawple, are checked by you, or any other source

b

=4
¥

fact, distant signals?

ems that »are used in the Nielsen

o

hat the sysi

A Thoss are checkad veary thoroughly by me and Hr.

Cooper, and Harcia FKegsler,

the

So b

10

data base.

here arve fthres checks on thnse. And in this

rom the data that was in

0 Tould you characterize yvour veport a2s besing one

hased puresly on fes generation?

account.

rhat

(20

]

A Mo, T would baswe it on whait is in the statement of
0 Uall, ien'i this a fes generation analysis? Isn'th

what the whole Tast three columns are about?

ot

e

)234~-44373

T

atr all, It dis for wmany, number o

NEAL R. GROSS
1323 Rhode Tsland Avenue, HW.W.

Washington, D.C. 20005 (202)232-6600
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subscribers, total distant subscribers, the total -- fee

genararbion, also. Primary for nunber of systems, number of

subscribers, rhe number of distant subscribers and fee

arnetratad.

O
rajected

4

Ead

a
TSRO0

you have

And vou recognize that the Tribunal has repestedly

fee generation as a methodology?

Yea, T have raad thak.

For sxamnls, let's go over a couple of points with
fo, paritienlacliy, how fee gensvation oparates. TE

a crable syshtem thab paid $1,000.00 in fees, one o

them was WT —-- carvi=d [wo distanit signals, one was WTBS,

and one was WCLF, which is an independent, which is owned by

cTC ., Would you have divided the $1,000.00 4in half and

allocated $500.00 to each?

A That's corraci,
Q Have von done any reseéearch whatsoever that shows
thalh cable operaroras wonld walue the ftwo s=signals such as

that, WTBS and WCLF equally?

A
rank t.el
|/YSI=mS

bY

O

L

n

&

0

W

program?

{202) 234

Th= only analysis T have done like that was to
evision stabions according fto the number of cable
Fhat wers carrying them on a distant basis.

And which is the wmost carriad television station?

WTBS by far.

And VTRBS includes programs

7]

uch as Jerry Falwell's

WEATL, R. GROSS
1323 Rhode Island Avenue, N.W.

—-4433 Washinghon, D.C. 20005 {(202)232-6600
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A I don't know that personally.

0 T+r has been testified Lo today. And is WOR
anorher ane of +he most popular svattions iu Awmerica?

A T belisve VTOR is thivrd, afiter WUGH.

0 Okay. and are you aware that WOR carried the 700
Clunb din 19877

A ilo.

Q‘ Do you waight in your Ffee dgeneration analysis the

B

amount in the Te=s generated column, based on which are th

mast popular satarions?

A o,

Q They ars unwsighted?

A That's covrrect.

0 Mow, another point T want to g&t claar, from your
own andlysis, and not Frowm that done by Mr., RKennady, when

vonn pont Fers generatsd in Fhis ecoloma, Fhat ia For all the

programming on a particnlar station, is thab right?

A Thait's corract,
Q So, if CTC has one program that lasts an hour a

weak, iF is only a small part, perhaps, of a particular
8 fee osneration, assuoming vou use that methodology?

1

Thai'=s norraci, there is no programming taken into

x4

account. in any of khis,
0 Vlow, jusi a second ——
CHATRMAMN AGUERO: Twet's take a five-minute recess.

NEAL R. GROSS
137273 Rhade Tsland Avenue, W.W.
{(202)Y234~44373 Vashinnton, D.C. 20005 {202)232-68600




(Where=upon, a shori recess was taken)
CHATRMAT AGUERO: Back oan the record.

‘.
[

r. Warringhton, wounld you proceed, please?

Firsb, let me place in Tronit af the witness what
has previonaly been exchanged as CTC RBxhibis Mo, 6.

BY MR. HARRTIIGTOMN:

0 Tonld you axamine ithai?
b {(Pernsing docunment) Yis,
0 T Juwb wani Fo gat this elear, yon did nok prepars

Exhibir Wo. 6, &id you, Hr. Taraon?

' 12 A Thait's anrract.,
E 13 Q And you ars nob sponsoring Bxhibit IHo. 6, are you?
14 A o, I am not.
15 0 So if I have questions about it, T should address

16 those ta Mr., Reanedy?

w)
O1
e}

fa]
)}

1
—3

three signals, exactly the same amouni, or is thers,

NMEAL: R. GROSS
1323 Rhode Island Avenue, W.W.
{(202)234-4433 Washington, D.C. 20005 (202)232~6600

17 A Yes,
18 Q He prepared ir?
‘ 1.9 A Yes, thait's correct.
|
' 20 0 That's fine. That's all T have on that.
| 21 The final ares of guasiions —— T Jjust waniad to
|
| 22 get clear again vour fee generation metrhodology, let's say a
I 23 eable sysben carried threas disrani signals and it was a Form
| .
l 24 3 system, a larger sysbewm. Tould they pay foxr the carriage
|
|
|
|
|
\
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in fact, a sliding scale where you pay a higher percentage

=
[

of revenuas for Lha

irst one or two signals --distant

signals and a Jlower percentage fTor the third, or fourth

sianal?

A Form 3 asyatems pay higher for the first three, or
the first X—nuwmber and fthen ik is a8 sliding scale.

9] A sliding mcale?

A‘ Yes.

0 and your wethodology Jdoes not take into account

L)
-

rthat s8liding scale, does ii7

A Thatr'as ocorramat, becanaw there

identify which ig first.

Q Yonun make no

attewmpit Lo do

is no way to

t either

‘te

chronnlogically, or o contact the =system and a8k them to

t=11 yvoun which is ithe wosh importanit signal?
A That's correch, we do not.
MR, HARRTIIGTOM: Thai's a1l T have.

CHATRHAT AGUERO: 1r. Rennady?

Thank vou.

MR, REMIIEDY: Yas, T have a couple of guestions.

REDIRECT BEXAUIWATION
BY MR. KEMHEDY:

=
U

raon, i1

[
Qs
o
o]
~
0]

Q HMr. T

)

vou

<t
<

oul
examninabion Exhibit Mo, 1-X ——

MR . HARRIHGTOH:. Oh, by the way,
record, 1-X has not been offered, and will
NEAL R. GROSS

1323 Rhode Island Avenuve, MW.W.

{202)234-4433 Washington, D.C. 20005
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just for the

not be offered
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Fhrough this witness. Tr aasy be offered later,
MR. YEMITEDY: Can I cross-—-examine him
rhough?
CHATIRMAT AGURRO: Yes.
BY MR. REMUEDY:
0 Two of rthe WOAY systems, wheve that is
of three, there are one, ig that corrsact?
A {1To rasponse)

MR, KEWMWEDY: Ve drogppe two,
Harrington?
MR . HARRTHGTOMN: Thak's correch.
TR . KWRIMIIENDY Okay.
BRY ™R, KEITMTENY:
Q So now we have ong —-—
A T am confused, WOAY was listed
‘a7,
Q You are absnlutely correcih, it
1986, and also, in 1987.

MR, HWARRINGTOWM: Thay were not

“

becavge they didn't carvy CTC proaramming in

would not have besn fair -— yowuw didn't count ib. T

counted, as T undersitand it.

now instead

in both halves of

wag distant in

shown in

‘86, so it

HR. XEWMEDY: In Fha compuications?
correati.,
HMR. GOTTFRTED: Take a look al page 86 --

WEAT: R. GROSS

1323 Rhode Tsland Avenue, M.W.
{202)234~4433 Washington, D.C. 20005
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compare it wirh the 36 pumber from 87-1, it le

¥

differes

&9

10

0

tThere,

rEARONA

by the

this re

e Jou
aclear?
Q

A

(202) 23

THE UITHMESS: Oksay, yes. T was thinking of KTBHN.

RY MR. KEIINEDY:

TY you strike htwo from the total at the &nd, that
£ 36, instead of 38, is that correct?

Thar's correcr.,

and if yon fake ithe lower opunber £rom 86-2 and

O

Ve

14}
2

0

ne= of three, is that correch?

L)

b

That's correct.
And thresz divided by 337
Ts 9 percent.,
So Irhe informabion ai tha bortom of his exhibit

wher~ 1t says 23.5 percent systems, 1is that
ble, or is ithat totally out of line?

Well, 1t Jooks out of line. Also, T am bothered

fact that it unses 87-2 as & comparison bacause in
port T didn'tr have the daka 4in yebt, and it seems to

osaohit ho uss aithar 87-1L or 87-2. Dozs that ssem

Uhichever is greatar
Yes.

That ssems clear to mea,

MR, KEIWEDY: T don't have any other questions.
CHATRMAI AGUERO: Commissioner?

WEAL: R. GROSS
1323 Rhode Island Avenue, IT.W.
4-4433 Tashington, D.C. 20005 {202)232-6600
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COMHTSSTOITER ARGETSTIIGER @ Ho.
MR. HWARRIVGTOW: Ts vecoross aporopriate on the
questions he asked on redirect?
CHATRMATT AGUERRO: Yes.
RECROSS-REXAMIMATION
RY MR. HARRTIIGTONI:
0 T Jjuskt had a quastion for you, Hr. Larson. The

criticism related to the fact that yvou used 87-2 figures,

b}

but thosg are ithe only figures for 87-2 that were provided
by CTC +o the Sabktling Devotrional Parties, is that not
corrach?

A That's correat.,

Q Aad 1f yon took the two figures bassd on your own
r=pory and avscaged Fhew, b would still show a decraase in

carriage, wonldn't 1%, the 38 and thes 257

M

A T thess numbers are corraci, If you are
comparing '86 in general to '87 in general, then the missing

data in tha '87-2, it sesems Lo me vou should use the 87-1

0 That also raises a guestion as how valid the how
report is, ian't it As to 87-27
A As to 87-2, yus.
MR. HARRIMGTQI: Thank you.
CHATRMAN AGUERO: Commissionsv?
COMMTSSTOMER ARGRTSIHGER: Wo.

MEAL R. GROSS
1223 Rhode Tsland Avenue, W.W.
{(202)234~-4433 Washington, D.C. 20005 {202)232-68600
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CHATRIMAN

proce=dinas

morninag at 10:
{(Theraupon,

{(VThereupon, at

1989.)

(202)234-4433

to reoconvana af

AGUERO: Well,

this aftterncon. e will

00 o'alock with Mr., Kennaedy.

4:70 p.m.,

10:00 a.m.,

NEAL R. GROSS
1323 Rhode Tsland Avenue, N
Washington, D.C. 20005

this

the wilkness was axcused)

Thursday,

L.

concludes the

be here Ltomorrow

the hearing was

October 26,
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1986

KDTX
KFCB

KITV
KLUJ
KNAT
KNLC
KPAZ
KTBN

KTBO
KTBW
KYFC
WCFC
WCLF
WDLI
WEFC
WEJC
WFHL
WGGN
WHBR
WHFT
WHMB
WHME
WHTN
WKBS
WKOI
WLCN
WLLA
WLXI
WLYJ

WMCF
WOAY

WPCB

WRDG
WSFJ
WSWS
WTBY

WTGL
WTIC

HFEROOROOCOUMUMOOOROOOCORRFROOOONXUWWOOOCOORENDNUVMNWWOMREREONNOODOOODOOO

SETTLING DEVOTIONAL CLAIMANTS
Cross-Exam Exhibit No.
Page 1 of 2

DISTANT SYSTEMS

1987

KDTX
KFCB

KITU
KLUJ
KNAT
KNLC
KPAZ
KTBN

KTBO
KTBW
KYFC
WCFC
WCLF
WDLI
WEFC
WEJIC
WFHL
WGGN
WHBR
WHFT
WHMB
WHME
WHTN
WKBS
WKOI
WLCN
WLLA
WLXI
WLXJ

WMCF
WOAY

WPCB

WRDG
WSFJ
WSWS
WTBY

WTGL
WTIC

MEOOOOOOWACWOMROCOORMOUORRFEFANINWOOOOOOONRANOWORMRERMUWOOOOONNO

+ 1 pt




SETTLING DEVOTIONAL CLAIMANTS
Cross-Exam Exhibit No.

. Page 2 of 2

1986 1987
WTJR 0 WTJR 0
WTKK 1 WTKK 0

1 0
WTLJ 0 WTLJ 0
WTSF 0 WTSF 0
10861 34 19871 38
19862 33 10872 25+1

*® * &

o 23.5% fewer systems in 1987-2 than 1986-1

0 26.5% fewer full-time systems in 1987-2 than 1986-1




